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; first addressed the committee, it is his frankness | purpose had been accomplished, the party which gentlemeh that the South have only asked for 
e and candor. He does not conceal his purpose || elected my colleagues to seats upon this floor |, constitutional guarantees, They asked for them 
I here. He tells us, in response to my colleague held a solemn convention in the city of Louis- || when all the States were represented in this Hall. 
\- from Kentucky, [Mr. Harpine,] who says that | ville; and there, the representatives of that party || The man called the arch traitor, now president 
\- Kentucky, or at least his constituents and him- |) of the State of Kentucky, including some of the of the southern confederacy, upon the floor of 
i- self, are ready to vote men and money for the i distinguished gentlemen now holding seats upon | the ooo declared that —— coe bese give 
r purpose of defending the Government, of vindi- | this floor, declared, by a series of resolutions, || the South & proposition like that offered by my 
e cating the Constitution, and of preserving the what were the sentiments of the people of Ken- colleague, and so said his secretary of State, then 
e Union, but that they will not vote one dollar for | tucky. And what were those resolutions? They | this revolution would cease. 
n subjugation—the gentleman from Pennsylvania, I |) declared opposition to the policy of coercion, || Phe CHAIRMAN, General debate has ceased 
- say, tells my colleague, and tells the country, | They declared that whenever a war was com- || on this bill. aes : , . 
0 that it is the purpose of the eighteen northern |) menced for the purpose of subjugation, it was the | Mr.McCLERNAND. When Mr. Davis made 
T States to reduce the southern States to abject || duty of the people of Kentucky to resist it with || the remark referred to, the gentleman and the 
y submission. || arms in their hands. This, sir, was not my party; | House know that South Carolina had declared 
d Mr. HICKMAN. I trust the gentleman will | it was not the language of my party; but it was || she could never be brought back into the Union. 
y allow me to correct him. \| the language of the Union party of the State of |) The CHAIRMAN, Debate is not in order. 
Ss Mr. BURNETT. Certainly; if it does not || Kentucky. | Mr. MeKnicur s amendment to the amend- 
ir come out of my time. | And let me say here, when the gentleman ment was rejected, 
n Mr. HICKMAN. I believe my remark was— tl from Pennsylvania lastup [Mr.Camppett] says || Mr. COX demanded tellers on Mr. McCrer- 
r, at least | intended that it should be—this: that our || that he will spare the Union men, the loYal men, |, NAND’S amendment, : E 
it intentions are to bring the disloyal to submission HH of Kentucky, that there are no other men in Ken- | Vellers were ordered; and Messrs. Van Wrek, 
e or acquiescence. I understand that to mean sub- I! tucky but loyal and true men. Let me tell him | and Kerroce of Michigan, were appointed, 
\- mission to the binding obligation of the laws. || that there are no other men there; and that when || ~The amendment was rejected; the tellers having 
n That is what Lmean. Whether it shall be neces- || Kentucky comes to act in her capacity as a State, |; reported only forty-seven in the affirmative. 
be sary to go further than that, is for the gentlemen || when her voice shall determine what her course || Mr. CURTIS. I move to strike out the words 
, who occupy the position of rebellion to determ- || shall be, she will be a unit; she will act together | * not exceeding three years.”’ I move the amend- 
t. ine. ‘ ; \j as one man; and I trust in God she may be saved, |; ment —— for the purpose of improving the bill. 
1- Mr. BURNETT. { quoted the gentleman lit- || as I, one of her Representatives, have labored | In the revolutionary war it became necessary to 
te erally. L wrote his words down at the time, and |; most industriously to save her, from the horrors || call for volunteers during the war. In my judg- 
id other geuUemen around me wrote them down. | of civil war. , |; ment, that would be a better way to call out vol- 
II What else? The gentleman told this House | Mr. CAMPBELL. I desire to ask the gen- || unteers now. IL see no reason why we should 
and the country that it might be necessary to make || teman from Kentucky, how many troops from |; limit the time to one, two, or three years. If we 
of the wheels of this war run so deep thatthe prints || his State have been mustered into the confederate || are to have an Army, the longer they are retained 
te would be left for a century tocome. Now, sir, || army? i while the war lasts the better for the Government. 
r- how any man of intelligence, how any manupon || Mr. BURNETT. I want to save my State || It ought, indeed, to be raised for the war, for then 
this floor who bas been an observer of what has || from the horrors of civil war. When the gentle- ( we will save the expense of repeated enrollments. 
mn occurred since we reached here, can foramoment || men who are the representatives of the Union || The amendment was rejected. 
1e entertain a doubt as to what are the purposes and ] party in Kentucky placed that State in the posi- || Mr. VALLANDIGHAM. Ioffer the follow- 
n- oleery of these Spereohnn® ove eee || tion of wie an — is ae — || ing proviso: 
ts iumber of men that are te catied into the held, || strong terms by the President of the United States || : AW . Z 
is to me passing strange. Halfa million men—a || —declared even to be disunion itself—I, as one pis tae ree ee 
1e liundred thousand more than the President asks || of the citizens of Kentucky, yielded my acqui- || in the service, he shall appoint seven commissioners , whose 
1e for; appropriations to be made at the called ses- || escence in that position, and was ready to stand || mission shall be to accompany the Army on its mareh, to 
mn sion of Congress amounting to more than seven H by it. It was my hope that Kentucky might be || receive and consider such propositions, if any, as may at 
hundred and twenty-five million dollars! Nothing || permitted to maintain that position. I had no || Any time be submitted from the executive of the so-called 
unare y-v . + 5 i permitted to maintain Chat | 10n. i | confederate States, or of any one of them, louking te asus 
like it has been seea in the history of modern || agency in putting her in it; but, sir, | repeat that || pension of hostilities and the return of snid States, or any 
1g times. It has no parallel; and, sir, the man who || I was ready to stand by her, as one of her citi- | one of them, to the Union, and to obedience to the Federal 
1e doubts that the object of this war is for the sub- | zens, when she was placed there. These are | Constitution and authority. 
yn jugation of these States and te hold them by mil- | matters of record. I never entered into any dis- } Mr. Chairman, I do not rise to debate this ques 
ly lary government, Is, to my mind, exceedingly i pute or question with my colleagues. They can- || tion at length—the hour for that discussion has 
of dull of comprehension. No man can doubt it, in not be denied, for they are facts recorded in our || not yet come—but simply to remind gentlemen 
mn my judgment. || history. They are recorded as the acts and deeds || on both sides of the House that when, four years 
Now, sir, ithas been my purpose, and itshall be || of the Commonwealth of Kentucky. So far as || ago, the obscureand far-distant Territory of Utah, 
te my studied purpose, to have no conflict with my || I know, they have not been reversed by the ac- || with less than one hundred thousand inhabitants, 
in colleagues from Kentucky upon this floor, in re- || tion of her people; and further, to show gentlemen || and insignificant in power and resources, waa in 
ne gard to our action here. It has been thrown in || the state of feeling in Kentucky, I point to the || armed rebellion against the Government of the 
my face time and again, that I do not represent || fact that the troops which have been called for || United States, the President appointed two com- 
0- the sentiments of Kentucky. Sir, 1 do not stand || by the Government have been refused. Nor, sir, || missioners to accompany the hiny upon a like 
here professing to speak the sentiments of Ken- || have the people of that State yet responded in any ] mission of generous forbearance and humanity, 
tucky; but I say to my colleagues here, to-day, || locality to the call for troops to join the Federal | Mr. LOVEJOY. I make the point of order 
that Kentucky has nosympathy, if we may judge || Army in carrying on this war. | that the amendment is irrelevant, 
eg by her past action, and the voice of her people as Mr. Chairman, | want to save my State from | The CHAIRMAN, The Chair overrules the 
olf spoken through her constituted authorities, ina || the horrors of an internecine war. I have no point of order. 
of war which looks to the subjugation of the south- || heart for this. war. One of my colleagues told | Mr. VALLANDIGHAM. 1 rise simply to 
ern States, Let me tell gentlemen here again, that || me that 1 sympathized with these people in the | remind the House of that significant fact, and to 
1 represent, and profess to represent upon this South. Is it strange that I should sympathize | inquire whether, if, ina ease like that, where the 
se floor my own sentiments, and [ am responsible |} with men now living upon the soil of old Virginia || lives and fortunes of a people so few, so insig- 
sle to my constituents for them. Ido not know what || who have in their veins the same blood thatcourses || nificant, and so odious in their manners and their 
he the sentiments of Kentucky are; but I ask my ] through my own? Is it remarkable that, when |/ institutions, were concerned, this great and pow- 
se colleagues to look at the action of that State in || there are between me and those men the strongest || erful Government thought it becoming, in a spirit 
a|- this controversy up to the present time. The ties of blood, I should desire to doall in my power |! of justice and moderation, to send commissioners 
he Executive of this Government called upon the || to save them from the horrors of war? | to accompany, and indeed to precede, the Army 
Governor of Kentucky to furnish troops at the | My friend from I\linois [Mr. MeCrernanp] || on its march, for the purpose of receiving prop- 
‘nt commencement of this war, for the purpose, as it | yesterday asked me how I proposed to settle this } ositions of submission and of return to obedience 
on was then given out, of the defense of this capital | question? [ desire succinctly to reply to that || to the authority of the Federal Government, we 
and for the maintenance of the constitutional au- |! question. My venerable colleague, (Mr. Crrr- || ought not now, in this great revolution—this great 
ler thoritieseven here. Then, sir, our Legislature was || reNpEN,] at the last session of Congress, offered | rebellion, if you preter the word—to exhibit some- 
insession. The Governor of Kentucky responded | propositions which required no surrender of prin- } what also of the same spirit of moderation and for- 
n- that Kentucky would not furnish men, and that H ciple on the part of our brethren of the North— || bearance; and while the legislative department is 
he respouse was indorsed by the almost unanimous || none at all, sir—and he pressed them earnestly || engaged in voting hundreds of thousands of men 
it- vole of the popular branch of the Legislature. It || upon the attention of the Senate. He said then |) and hundreds of millions of dollars, we ought 
nia was acquiesced in by all parties in the State. i| that unless something like his propositions was || not, bearing the sword in one hand, to go forth 
eit Well, sir, what else? On the Ist day of Jan- 1 passed, and passed soon, these troubles would || with the olive branch in the other? 7 
of uary last, when the aet of secession had been ac- i} befall us. Yet his propositions und his words met || I offer the amendment in good faith, and for the 
ur. complished by all the now seceded States, with || with no response from the other side, gr from the || purpose of ascertaining whether there be such a 
id the exception of Virginia, North Carolina, Ark- great North, His words were unlistencd to, and || disposition in the House. Formy own pert, sir, 
ho ausas, and Tennessee, when their revolutionary |j his propositions were voted down. Let me tell || while | would not in the beginning have given a 
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ing—now that we are in the midst of it without |! 


any act of ours—to vote just as many men and || 


just as much money as may be necessary to de- 
fend and protect the Federal Government. It 
would be both treason and madness now to dis- 
arm the Government, in the presence of an enemy 
of two hundred thousand men in the field against 
it. Bat Twill not vote millions of men and money 


blindly, for bills interpreted by the message, and 


in speeches on this floor, to mean bitter and | 


relentless hostility to and subjugation of the 
South. It is against an aggressive and invasive 
warfare that I raise my vote and voice. I desire 
not to be misunderstood. 1 would suspend hos- 
tilities for present negotiation, to try the temper of 
the South—the Union men, at least, of the South. 
But as the war is upen us, there must be an army 
in the field; there must be money appropriated to 
mointain it; but I will give no more of men and 
no more of money than is necessary to keep that 


army in position, and ready to strike, until it 


can be ascertained whether there is a Union sen- 
timent in the South, and whether there be indeed 
any real and sober and well-founded disposition 
among the people of those States to return to the 
Union and to their obedience to the authority of 
this Government. I trust that this amendment 
will receive that consideration which | believe it 
justly deserves. 
Mr. WRIGHT. 


ment of the gentleman from Ohto, from the fact 





dollar or a man to commence this war, Iam will- | peace that isto be established upon the overthrow 


and disintegration of the Republic. 
{Here the hammer fell.] 
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Mr. WRIGHT. I have not occuped five min- i 


utes or three minutes. 


The CHAIRMAN. 


| hears no objection. 


A Voice. For five minutes only. 
Mr. WRIGHT. It is too late; no restriction 
now. 


The CHAIRMAN. The gentleman is entitled 
to proceed for five minutes, as we are acting 
under the five-minutes rule. 

Mr. WRIGHT. Nosuch terms of peace will 
I vote to accept or entertain. I agree with the 
gentleman from Ohio entirely, that when our 


|}army marched into Mexico, as also into the 


Territory of Utah, there, were, as I understand 
it, commissioners appointed by the Government 
to go with that army. But | now confine my 
remarks to the army of Mexico. Why did we 
send commissioners with that army? Because 
that was a conflict between nations. The war 


'| which is being wagedin the United States now is 
/awar Waged by members of our own household. 


I am opposed to the amend- | 


that it will be holding out to those men who are | 


occupying a rebellious attitude, a reward for their 
treason 


Mr. VALLANDIGHAM. 





One question, by 


the gentleman’s permission. * I ask him whether | 


he is opposed to the return of those States which 
have seceded from the Union? 

Mr. WRIGHT. Lam not opposed to the return 
of those States which have seceded from the 
Union. 

Mr. VALLANDIGHAM. One question fur- 
ther. If they desire -to return without fighting, 
without striking another blow, Ll ask the gentle- 


| procuring the means of subsistence and comfort, | 


man if he intends that they shall be made to fight | 
and compelled to stand up and receive our cannon || 


shot, and the edge of our swords, and the points 
of our bayonet, whether they resist or not? 

Mr. WRIGHT. When those gentlemen now 
fighting under the standard of rebellion lay dowa 
their arms 

Mr. VALLANDIGHAM. 
clearly within my resolution. 

Mr. WRIGHT. And sue for peace, and sur- 
render their leaders, then 1 am for peace. [Great 
applause in the galleries. 





That is a case 


galleries to be cleared if they again violate the 
decorum of the House. 

Mr. ROBINSON. I call upon the Chair to 
enforce the rules of the House. This applause 
is repeated every day, after it has been repeatedly 


announced that if it is renewed the galleries will | 


be cleared. Inowask that the rules of the House 
be enforced, and that the galleries be cleared, the 
ladies’ galleries excepted. 

The CHAIRMAN. The Chair begs leave to 
state that this is the first occasion of the kind 
since he has been in the chair, and he trusts it 
will be the Jast. He will forbear enforcing the 
rules of the House this time, believing that the 
galleries will not again violate the rules and de- 
corum of this body. 

Mr. WRIGHT, It is not my purpose, Mr. 
Chairman, nor my object, to carry on against 
these southern seceding States a war of aggres- 
sion. It is not my purpose that it shall be re- 
garded as a war of subjugation, But the mission 
of the Army of the loyal States south, is to de- 
fend the integrity of this Government and main- 
tain the unsullied honor of its flag; not to rob 
southern men of their property; not to interfere 


in any way with the negro qoeeens and so long | 
t 


as the object and destiny of that Army, in march- 
ing forward, is to preserve the integrity of the 
Union, 1 am opposed to any proposition of peace 
while these men hold arms in their hands and 
maintain their attitude of hostility, And such I 
believe to be the sentiment of the loyal men of the 
North, or the loyal men of the North and South. 

Now, Mr. Chairman, I have heard a great deal 
said, since I have been here, within this Fiall, and 
out of this Hall, about peace. I want to see no 


bem 





' 


With regard to the case of Utah, the gentleman 
from Ohio asks how it was there. Itis true that 
Utah, at that time, was a Territory, and perhaps 
there would be some similarity between that case 
and the present. But in this domestic war which 
is being waged upon the part of members of our 
own household, I think it behooves the General 
Government to attempt, at least, toexert its power 
to dictate terms to them. 
presume, of whatthey have already done; neither 


| dol believe that these men engaged in this wicked 


rebellion know not only what has been accom- 
plished, but the position they actually occupy. 


| Why, sir, through the whole northern and east- 
/ern portions of the United States, hundreds and 
| thousands of men who have spent a long life in 


| dates for the poor-house. 


and who regarded themselves as rich and inde- 
pendent, are, to-day, in consequence of this foul 
treason on the part of the southern States, candi- 
Who has caused and 
produced all that suffering, and who is to atone 
for it? Throughout the whole country you find 
all kinds of business at an end; you find com- 
merce suspended; you find the doors of the manu- 


| factories closed; you find all handicraft work 
| abandoned; and you find want and famine march- 


ing over the land. Who has produced all this? 


| These men of the seceding States who have risen 


‘| abandon the project of a southern confederacy; 





| sir, what I do believe is the 


} || up and attempted to strike down the Government. 
The CHAIRMAN. ‘The Chair will order the | 


Now when they come to us and ask terms for 
these unholy and unrighteous acts, | am willing 
to say to them that we will take your terms into 
consideration when you lay down your arms and 


> 


| that then we will treat with you, and not before. | 


The offenses have been too severe and too great, 
that have been committed upon the part of these 
southern secessionists to go unpunished. 


Now, sir, I do not want it understood that I | 


advocate what is regarded as the subjugation of 
these men—that is, that we want to hold their 
country as conquered age but I tell you, 

uty of this great 
Government: itis to send our Army there that 


atriotic men may breathe in the rear of it, if || . 
r 4 "2 || is true, as stated by the gentleman from Ohio, 


they cannot breathe in the frontof it. [** Good !’’ 


| ** Good!’’]) Wherever that Army has advanced, 


you find the Union sentiment is permitted to live 
and thrive and flourish. How is it in regard to 
northwestern Virginia? We find her Represent- 
atives upon this floor to-day. To whatever point 
this army of occupation has advanced, wherever 


| they have permitted the stars and stripes to be 
unfurled, we have a representation in this House, | 
and soon will have a representation upon the floor | 


of the Senate, If northwestern Virginia had been 


under the flag of secession, would there have been | 


a representation from that State in either of the 
two Houses to-day? No, sir, The kind of sub- 
jugation about which I wish to speak is the sub- 
jugation of traitors, in order that patriots may 
ive, and in order that the benefits of our laws 
and institutions shall prevail, If the gentleman 
from Ohio calls that subjugation, I tell him I am 
in favor of such subjugation. 
{Here the hammer fell.] 


They are not aware, I | 


Mr. HUTCHINS moved to amend the amend. 
ment by striking out all after the word  t » 
and inserting in lieu thereof the words * gee thet 
the war is vigorously prosecuted, to the effectyal 


| puttingdown of this rebellion ;”’ so that the amend- 


The time has expired, | 
and the gentleman can only proceed by unani- 
mous consent. [Cries of ‘* Go on!’’} The Chair 











ment shall read: 


Provided further, That before the President shall hayp 
the right to call out any more volunteers than are alro 
in the service, he shall appoint seven commissioners, whose 
mission it shall be to see that the war is vigorously prose. 
cuted, to the effectual putting down of this rcbeHion, 


Mr. VALLANDIGHAM. Is it in order to 
amend that? 

The CHAIRMAN. No further amendment 
is in order. 

Mr. VALLANDIGHAM. I would reming 
the gentleman from Pennsylvania that the elec- 
tions in western Virginia were held prior to the 
armed occupation to which he has referred, 

Now, sir, 1am opposed to the amendment of 
my colleague. If he would add what I would 
move to add, if it were in order, the character of 
it—I will not say the atrocity of it, for that would 
probably be out of order—would be well under- 
stood, ** to prosecute the war vigorously against 
unresisting men who are asking peace npon the 
terms ofa return to the authority of the Consti- 
tution and of this Government.”’ That is what 
his amendment means, and it means nothing else, 
If it were in order 1 should characterize it in the 
language which it deserves; but I will not vio- 
late the proprieties of the House. ‘The commit- 
tee can yo just as they see fit in regard to these 
questions. I have made the proposition to go 
upon the record, to remain there, and be read 
hereafter, and read by the people throughout the 
States of this Union, and pondered by them. 

The question was taken on Mr. Hureutys’s 
amendment to the amendment, and it was dis- 
agreed to—ayes fourty-four, noes not counted, 

The question recurred on Mr, VaLLanpicuan’s 
amendment. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Messrs. Roscor 
Conkine and ALLEY were appointed. 

The committee proceeded to divide; and the 
téllers reported twenty-one votes in the affirmative. 

Mr. VALLANDIGHAM. I will not insist 
on a count of the other side; but I hope gentlemen 
will give us a voteon the amendment by yeas and 
nays in the House. [Cries of ** Oh, no!’’} 

The amendment was disagreed to. 

Mr. RIDDLE. I move to insert after the word 
‘*major,’’ in the ninth line of section two, the 
words ** to be elected by the officers and privates 
of the regiment.”’ I offer that amendment because, 
while this bill provides for officers, it makes pro- 
vision only for the appointment of officers of the 
grade ofgeneraland chaplain. There would seem, 
perhaps, to have been an oversight on the part 
of the committee who prepared the bill, and L offer 
this amendment more with a view of calling at- 
tention to this seeming omission than for any other 
purpose. ‘There would seem to be no power any- 
where for the creation of these officers. ‘There is, 
obviously, no such power in the War Department 
in the absence of legislative provision, and there 
seems to be no authority for the election of these 
officers. I therefore offer this amendment, and, 
unless some other gentleman does it, I shall offer 


ady 


| asimilar amendment in reference to each grade of 


officer mentioned in this section. ; ; 
Mr. BLAIR, of Missouri. Mr. Chairman, it 


that neither the President nor the Secretary of 
War has authority to appoint these officers, un- 
less the power is given them by this act. But we 


| leave the subject where it stands at present, and 


the officers of these regiments will be appointed 
under the laws of the different States precisely 98 
at present. In some States these officers are 
elected by the soldiersthemselves. In other States 
the Governors have the appointment of the chief 
officers, and the company officers are elected by 
the privates. The bill leaves the power where It 


| now rests, with the States and under the laws of 


the States. 
The amendment was disagreed to. 
Mr. CURTIS. I move to strike out as follows: 


‘And that they shall be formed by the President into 
regiments of infantry, with the exception of such numbers 
for cavalry and artillery as he may direct, not to exceed 


| the proportion of one company of each of those arms to 


every regiment of infantry, and to be organized as in the 
regular service.”’ 
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And to insert, in lieu thereof, the following: 

Such force to be organized into companies and squad- | 
rons, or regiments, or other subdivisions, as the President | 
may direct, and officered according to the laws of the 
Siates furnishing such volunteers: Provided, That when 
any State authorities have refused, or shall refuse or neglect, 
to furnish such volunteers when so called upon, the Pres- 
ident may receive, organize, and officer such troops accord- 
ing to the rules and regulations which the President may 
prescribe, 

The object of this amendment is to meet the 
very point made by the gentleman from Ohio, 
{[Mr. Rippte.] — There is ~<a discrepancy in 
the manner of organizing and arranging volunteer 
forces, and some general principle should be 
adopted. This amendment proposes that the 
power shall remain where, as the chairman of the | 
Committee on Military Affairs has stated, it is | 
now—in the States; but it also provides a mode 
by which it shall be uniform throughout the Uni- | 
ted States. I can see no earthly objection to a | 
rule like this, that the Government of the United | 
States shall say whether the force shall be organ- | 
ized into companies, squadrons, battalions, or | 
regiments, leaving to the States the appointment | 
of officers. Where the State authorities have 
refused or neglected to furnish the force called for, 
then the question arises, how the troops from 
such States are to be officered; and some rule or | 
practice should be adopted on the subject. In the | 
State of Missouri, forces are peas received and 
mustered into the service of the United States as 
companies. I think authority ought to be.given 
to the President to receive companies, and then, 
when they are organized into battalions or regi- 
ments, they must be officered by some rule. 
Where the Governor of a State runs away, as 
the Governor of Missouri has done, some other 
authority must officer the forces, and it becomes 
necessary that we should prescribe some rule 
upon the subject. 

Mr. VALLANDIGHAM. I desire to call the | 
attention of the gentleman from Iowa to the clause 
of the Constitution which provides that Congress 
shall have power to make rules for the govern- 
ment and regulation of the land and naval forces. 
The President certainly has no power to prescribe 
them, and it strikes me that his amendment is in 
conflict with this provision of the Constitution. 

Mr. CURTIS. I do not think so. 

The CHAIRMAN. No further debate is in 
order. . 

The amendment was agreed to. 


Mr. CURTIS. I propose to add, in the eleventh 
line, the words ‘* one commissary, a lieutenant.”’ 
As regiments are to be organized under the bill, 
as it now stands, there is allowed one quarter- 
master, a lieutenant. My amendment proposes 
to add one commissary, a lieutenant. The du- 
ties of a quartermaster, as is well known to all | 
familiar with the organization of the Army; relate 
entirely to the movement and the quartering of 
troops. The commissary has to provide the food. 
The duties are satura different, and in the reg- 
ular Army are always kept separate. In the Mex- 








ican war we had quartermasters and commissa- 
ries. Lcan see no objection to keeping the duties | 
separate in the volunteer service, as they are in | 
the regular service. This amendment will am 
| 
} 


nothing to the expense, because these officers are 
taken from the lieutenants. 


The amendment was agreed to. 


Mr. CURTIS. I move to insert, in the six- 
teenth line, after the words ‘‘ second lieutenant,’? | 
the words ‘one third lieutenant.’’ 

Mr. Chairman, | have offered no amendment 
more necessary than this. In the regular Army 
there are generally three lieutenants to a com- 
i The third one is called a brevet second | 

reutenant; but all the drill and all the movements 

of the Army—the latest additions made by the 
Secretary of War—seem to require this third lieu- | 
tenant. In the volunteer service, where compa- 
nies run up as high as a hundred and a hundred 
and ten men, there is the more necessity of this 
third lieutenant. 

In the Mexican war, after some time, there 
were three lieutenants allowed to each company. 
Certainly it is necessary now. If it were not, [ | 
would not ask for the increase. We want no | 
burden of officers; but those which are necessary 
to the general police and regularity of the com- 
panies, we do want, and must have. Besides, the | 
adjutant, the quartermaster, the commissary, and 
many others, are always taken from the lieuten- 














ants, so that the companies are generally desti- 
tute of a sufficient number of officers. 
therefore, that this third lieutenant will be added. 

Mr. McKNIGHT. 1 desire to suggest to the 
gentleman from Lowa that, if his amendment pre- 
vails, it will be necessary to fix the amount of 
pay of these third lieutenants. 

The CHAIRMAN. Does the gentleman rise 
to oppose the amendment ? 

Mr. McKNIGHT. Yes; unless it is amended 
as I suggest. 

Mr. CURTIS. Well; say with the same pay 
as brevet second lieutenants. 

Mr. McKNIGHT. Then I am in favor of 
the proposition of the gentleman. 

Mr. BLAIR, of Missouri. The brevet second 
lieutenant in the regular Army is simply put there 
to have some place to stow away these young 
cadets as they come from West Point. They are 
not needed. 
multiplication of expense without any sort of ne- 
cessity; and I trust the amendment Will be voted 
down. 

The amendment of Mr. Curtis was rejected. 


Mr. ASHLEY. I move to amend by inserting 
four assistant surgeons instead of one assistant 
surgeon. In the British service there is one as- 
sistant surgeon for every ninety-seven men, when 
the army is in active service. This amendment, 
if adopted, will leave to each surgeon the care of 
two hundred men. Much of the loss in our Army 
is occasioned by the want of medical and surgical 
aid. In active servfce the loss from this cause is 
as five to one. I propose this as a matter of pre- 
caution, for our Army is to be in active service 
from this time forward, as I trust, 

The amendment was rejected. 


Mr. BLAIR, of Missouri. I ask that the vote 
on the amendment of the gentleman from lowa, 
{[Mr. Curris,] by which a commissary was in- 
serted, be reconsidered. 

The CHAIRMAN. That motion is not in 


order in committee. 


Mr. WASHBURNE. I suggest to the gentle- | 


man from Missouri, that the House can vote down 
the amendment. 

Mr. BLAIR, of Missouri. Very well. I with- 
draw the motion. 

Mr. CURTIS. I move to amend the last line 
of the section, by striking out ** eighty-two ”’ and 
inserting ‘‘ one handred,”’ so as to make the _ 

anies consist of one hundred men. My object 
is to have companies at least one hundred strong. 
I think it would be better to have them still 
stronger. In the regular service their strength 
is one hundred and one, I believe. The maxi- 
mum here is eighty-two, corresponding with the 
call; but there is no objection to its being one 
hundred. The officers of companies would gen- 
erally prefer their being one hundred strong; and 
most armies in the world are now adopting that 
number. I hope it will be adopted in our volun- 
teer service. 

Mr. BLAIR, of Missouri. The eighty-two pri- 
vates provided for, with the five sergeants and 
eight corporals, and other subordinate officers, 
make an aggregate of one hundred and one men 
toeach company. A larger company than that 
is unwieldy; and I trust the number will net be 
increased. 

The question was taken on Mr. Curtis’s 
amendment, and it was rejected. 


Mr. DIVEN. I move to amend the fourth sec- 
tion, by adding, after the word ‘* six,’’ the fol- 
lowing: 

To be selected from persons educated at the Military 


Academy at West Point, or from persons who have served 
in the regular Army not less than five years. 


So that it will read: 


Sec. 4. 4nd be it further enacted, That the President 
shall be authorized to appoint, by and with the advice and 
consent of the Senate, for the command of the forces pro- 
vided for in this act, a number of major generals, not ex- 
ceeding six, to be selected from persons educated at the 
Military Academy at West Point, or from persons who have 
served in the regular Army not less than five years, and a 
number of brigadier generals, not exceeding eighteen, and 
the other division and brigade officers required for the or- 
ganization of these forces, excépt the aides-de-cainp, who 
shall be seiected by their respective generals from the sub- 
altern officers of the Army or volunteer corps. 


Mr. Chairman, it is undoubtedly within the 
knowledge of the House that we have: now out of 
service men educated at the expense of the Gov- 
ernment, men who have distinguished themselves 


The multiplication of officers is a | 
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in service, who are set aside, while civilians are 


hope, || placed in the command of our armies. 








IL desire 


| that this Army shall be made as efficient as it is 


| of the 





possible to make it. I desire that this rebellion 
shall be put down by the smallest expenditure of 
human life with which it is possible to put it down; 
and I know no better protection to the life of the 
soldier than skill in the officer, While we have 
officers thus educated and thus skilled, shall we 
imperil the lives of our gallant volunteers by sub- 


| jecting them to the misjudgment of unskil!fal 


officers. 

While on this subject, sir, I wish to make one 
passing remark—a thing which is entirely un- 
usual with me, for Lam accustomed to speak only 
to the particular point which I wish to enforce. 
The inquiry has been made: ** why is such an 


| army as this being mustered, if not for the sub- 


jugation of rebellious States ?”’ I wish to do all in 
my power to quiet the apprehensions of any man 
here with reference to any designs of this Gov- 
ernment on the rights of the States. I wish to 


| say—and I think my knowledge of the sentiments 
| of the North enables me to speak correct] y—that 


there is no such sentiment to any extent prevail- 
ing. 

The CHAIRMAN. #Phe gentleman must con- 
fine his remarks to his amendment. 

Mr. DIVEN. I was giving my reasons for 
desiring an efficient Army. I believe that efficiency 

kee requires efficient officers. We want 
an Army officered by efficient men to put down this 
rebellion—officered by intelligent educated men 
who will know when they are trespassing on the 
rights of States, and who will confine therr duties 
to conquering enemies. That is why I want our 
Army intelligently officered. Let me tell you that 
itis just as fatal to the Constitution and to the 
liberties of the country to subjugate a State as it 
is for a State to rebel. It matters not whether the 
Union of these States is destroyed by the Gov- 
ernment taking away the rights of a State, or by 
a State usurping the rights of the Government. 
There is not a whit of difference. When this re- 
bellion shall be over, South Carolina, the worst of 
the rebel States, will be South Carolina still, with 
all the rights which Massachusetts has, or else 
the Constitution is at an end, and human freedom 
too. 

Let no man fear the mission of this Army. It 
is to maintain the integrity of the Constitution, 
and not to trample on the rights of States. ‘Those 
rights must be inviolate forever, or the whole of 
this fair fabric of the Union must crumble to 
pieces, 





officers at the head of your regiments and of your 


Mr. WICKLIFFE. Allow me, sir, to return 
my thanks 

The CHAIRMAN. Does the gentleman from 
Kentucky rise to oppose the amendment? 

Mr. WICKLIFFE ©. Yes, sir, prokac vice. I 
do so by thanking the gentleman, who is a stran- 
ger to me—but | understand he comes from north 
of Mason and Dixon’s line—not only for the 
amendment he has offered, but for the sentiments 
he has avowed. The only security against dis- 
union is the preservation of the Constitution and 
the observance of the rights of States and individ- 

j uals. Therefore you ought to have intelligent 





brigades. I am against political generals as much 
as | am against Sicha pevidibages 

Mr. SHELLABARGER. I move to amend 
by adding at the end of the proposed amendment, 
as follows: : 

Or who shall have, by actual service in war, shown efli- 
ciency and capacity for such command, 

1 am gratified, Mr. Chairman, that the amend- 


ment has been proposed which is now pending 


have been properly guarded and protected, it will 
be adopted by the committee and the House. It 
will be seen that the only object of the amend- 


ment which I propose is to admit to these import- 
ant appointments a class of persons of undoubted 


before the committee; and I hope that after it shall 


capacity, who would otherwise be excluded; for, 
if | remember correctly the amendment of the 
| gentleman from New York, it requires these ap- 
eeeteas to be made from persons who have 
een in the service for at least three years, or who 

| have graduated at the Military Academy at West 
Point, I say, therefore, I consider that the amend- 
ment, in the form in which the gentleman offered 

| it, unintentionally limits the discretion of the 


Executive to an unnecessary extent. Some rule 
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of course must be prescribed for the control of || they would still get a better article and cheaper | to; and the amendment, as amended, was then the; 
the Executive discretion. To make that rule | than they can supply for the money. | adopted. , uri 
definite, comprehensive, and yet large enough not || The amendment was agreed to. Mr. McCLERNAND. I move to amend the har 
to do mischief, is the thing to be desired by the Mr. JOHNSON. I move to amend, by strik- || ninth section, by adding the following: oi . 
committee, . : ing out the words ** drum majors or,” in the fol- || Pyowrded, That the brigadier general shall be authori “= 

In order to be entitled to the command to which - ; rized, 


lowing section: in his discretion, to appoint one chaplain to his brigade of 


| the Roman Catholic faith, if there shall be no such ehay. } 
lain attached to any regiment composing it; and said chap 


the gentleman refers, if you apply the strict rule || 


: ° Sec. 7. 
of his amendment, you will exclude some of the 


And be it further enacted, 'That the bands of the 


most efficient officers now in ,the service of the 


United States; and in order to call the atiention | 
of the gentleman more prominently to the point | 


which | make, I refer him to an instance brought 


regiments of infantry and of the regiments of cavalry shall | 


be paid as follows: one fourth of each will receive the pay 
and allowances of sergeants of engineer soldiers; one 
fourth those of corporals of engineer soldiers: and the re- 
maining half those of privates of engineer soldiers of the 


jain shall rank and receive the same pay as herein allowed 
to the chaplain of a regiment. 

Mr. Chairman, I will state, in explanation of 
that amendment, that I received yesterday a pe- 














first class ; and the drum majors or leaders of the band shall || ¢j,; aioeieh . = ” oth 
to the notice of the public within the last few receive the same pay and conaiesatints as second lieuten- a ee perenne arene snlend of a we 
days, ofa colonel in command of a portion of our | ants of infantry. am ii nicl ienae it aiateaien tee ae ae Mex. slic 
forces, who possesses abilities of a high order || Mr. CURTIS. Ithink there must be some al BR ig waar at = ile lain oe a be 
certainly, if the accounts that come to us of him || mistake in the section as its stands. The idea of | sone Catholee faith for each ne = Ro- are 
through the newspapers are to be trusted. Yetby || giving the drum major the pay of a second lieu- nhould.se happen. that nose was attach 4 Ss gre 
the strict rule of this amendment he would be |} tenant is rather stiff. Drum majors usually rank || pooiment of Le brigade. The Siteaaieaie cn did 
excluded from his command, \| as sergeants in the service. I think the amend- aoe ach tin eunaiadinead maid “sia oe pel 
! hope the House will take care to guard the |) ment should be adopted. are ae a 7 8 in the for 
amendment of the gentleman from New York || The amendment was adopted rigadier general the discretion to appoint such aw 
= ded and protected. i pred. chaplain when there shall be none attached to any 
wou guarded and protected, it Mr. BLAIR, of Missouri. I desire, with the || of the regiments under his command. We ail ie 
ul be : : e. | consentof the committee, to return to section six know that there are a great many Catholics j a 
“Fi rhe amendment to the amendment was agreed | and move to insert, after the word “ be,” in the |} almost every regiment So in sant lee. I offer the re 
os : || second line, the words “or have been;’’ and in || amendment, and | hope that it will be adopte 
Pheamendment,asamended, was then rejected. || the third line, after the word *‘ be,’’ the words * or The amendment ia rejected. nny be 
Mr. DIVEN. I n@w propose an amendment || haye been.’’ The section would then read: - 


Mr. VALLANDIGHAM. 


which 1 suppose will meet the fate of the other; 
but I offer it for the consideration of the commit- 


tee. | move to insert, afier the word * eighteen,”’ | 


in line six, as follows: 


To be selected fYom persons educated at the Military | 


Academy at West Point, or from persons who served in 


the Mexican war, or who have served not less than three | 


years in the regular Army. 
The amendment was disagreed to. 
Mr. CURTIS. 


line, by striking out * eighteen,’ 
“* thirty;”’ 


> and inserting 
so that the clause will read: 
And a number of brigadier generals, not exceeding thirty. 


Mr. Chairman, it seems to me that if we are to 


into service, it is absolutely necessary to have 
more brigades. The great idea of a brigade in 


the Army of the United States, is that it shall be | 


a body of troops, sufliciently limited, to be under 


the supervision of one man. Now, if you divide | 


this immense force into eighteen brigades, you 
make them so large that no one man can supervise 
a brigade at all. According to the whole theory 
of our military system of national warfare, a 
brigade ought not to be larger than five regiments. 
Under our system of organization, no one man 
can supervise more than five regiments. If you 


willadoptthe British system,and makearegiment | 
equal to one of our brigades, the colonel may then |) 


command as the brigadier generals do in our 
Army; but if you are to adhere to our system, 
eighteen brigadier generals is certainly too small a 
number, Lhope, therefore, the House will adopt 
my amendment,and increase the number to thirty. 
1 do not make the motion to increase the number 
of officers, but to increase the efficiency of the 
Army. 

Mr. RICHARDSON. I would suggest to the 
gentleman from Lowa that if more brigadier gen- 
erals are necessary, they can be authorized here- 
after. Besides, the gentdeman has seen enough 


of the service to know that, in the formation of 


brigades, it very often happens that itis necessary 
to so organize the regiments as to give command 
to a colonel who is as competent to lead a brigade 
as a brigadier general. 

The amendment was disagreed to. 


Mr. CURTIS. I move to amend the fifth sec- 
tion, in the fifth line, by inserting after the word 
** clothing,’ the words *“*when not furnished in 
kind;’’ so that the clause will read: 


Provided, That their allowance for clothing, when not 
furnished in kind, shail be $3 59 per month. 


The object of the amendment is to permit the 
volunteers, if they see proper, to i their 
clothing from the Government supply. It was 
found, during the Mexican war, that the clothing 
furnished by the Government was of better quality 
than the volunteers could supply through the 
contracts they were able to make in different 
places. I think they should haye the same priv- 
lege now that the soldiers have in the regular 
Army, of drawing their clothing through the 
Quartermaster’s department. I believe, although 
She allowance of $3 50 per mouth is pretty liberal, 


I move to amend, in the fifth |) 
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Sec. 6. Ind be it further enacted, That any volunteer 


| who may be or have been received into the service of the 


United States under this act, and who may be or have been 
wounded or otherwise disabled in the service, shall be en- 
titled to the benefits which have been or may be conferred 
on persons disabled in the regular service; and the legal 


| heirs of such as die or may be bilied in service, in addi- 
|, tion to all arrears of pay and allowances, shall receive the 
| sum of $100. 


There being no objection, the amendment was 
received and adopted. . 

Mr. WHITE, of Indiana. I call the attention 
of the gentleman from Missouri to the retroac- 
tive effect which his amendment should have also 
upon the fifth section. I had prepared an amend- 


. " | ment which I intended to offer at the end of the 
have four or five hundred thousand troops called || 


ninth section, which, with the consent of the com- 
mittee, 1 will have read, and, if adopted, will save 
the necessity of Separate action to correct the 
phraseology in each instance. The amendment 
| propose is as follows: 

The provisions of this section, and of the preceding sec- 
tions of this act, numbered five, six, seven, and eight, as 
to pay, pensions, bounty, and all other matters, shall be 
extended to all military forces mustered into the service of 
the United States, under any proclidmation of the Presi- 
denf, or by order of the War Department, since the 13th 
day of April, 1561, and all otherbeneficiaries therein named. 

Mr. BLAIR, of Missouri. 
amendment, 

Mr. WHITE, of Indiana. I offer the follow- 
ing amendment, tocome in at the end of the ninth 
section: 

The provisions of this and the preceding soctions of this 
act numbered five, six, seven, and eight, as to pay, pension, 
bounty, and all other matters, shall be extended to the mili- 
tary forces mustered into the service of the United States 
under the proclamation of the President, or by order of the 
War Department, since the 13th day of April, 1861, and to 
all the beneficiaries therein named. 

Mr. COLFAX. I suggest to my colleague that 
the language of the amendment would seem to 


I withdraw my 


/exelude those called out by the proclamation of 


the President of the 15th of April. 

Mr. WHITE, of Indiana. Itincludes all. The 
13th of April is the day named. It is the date of 
the bombardment of Fort Sumter. 

Mr. NOBLE. I will ask one question. Is it 
proposed to pay the three-months volunteers, 


_who may be discharged, the bounty provided in 


this bill? 

Mr. WHITE, of Indiana. I think that the 
three-months volunteers who have been sworn 
into the United States service are entitled to the 
bounty. Itis a small bounty, and [ think that 
this Government can afford to pay it to them. 
Many of them afterwards offered for a longer 
term, and could not be accepted. 

Mr. BLAIR, of Missouri. I think that it is 
out of all reason that the three-months volunteers 
should have a bounty of $100 on their discharge. 
I ask that the amendment be again read. 

The Clerk again read the amendment. 

Mr. BLAIR, of Missouri. I move to amend 
the amendment by adding the following: 

Provided, however, That the bounty of $100 provided in 


the fifth section shall not be paid to the three-months 
volunteers on their discharge. 


The amendment to the amendment was agreed 


I move to strike 
out the words *‘ Christian denomination”? in the 
seventh line, and, in lieu thereof, to insert “ relj- 
| gious society.’’ I do it, Mr. Chairman, because 

there is a large body of men in this country, and 
one growing continually, of the Hebrew faith, 
whose rabbis and priests are men of great learn- 
ing and unquestioned piety, and whose adherents 
are as good citizens and as true patriots as any in 
the country, but who are excluded by this section; 
and because, also, under the Constitution of the 
United States, Congress is forbidden to make any 
law respecting the establishment of a State reli- 
gion. While weare in one sense a Christian peo- 
ple, and yet in another sense not the most Chris- 
tian people in the world, this is yet nota ‘ Chris- 
tian Government,’’ nor a Government which has 
any connection with any one form of religion in 

reference to any other form—I speak, of course, 
ina political sense alone. For these reasons | move 
the amendment. While confining it to religious 
societies, it will yet leave the appointmént open 
to those at least who are of the Hebrew faith, and 
who, by the terms of the bill, are unjustly, and 
without constitutional warrant, excluded from it. 

The amendment was rejected. 


Mr. JOHNSON. I move to strike out the 
words ‘‘ captain of cavalry,”’ and to insert ‘ sec- 
ond lieutenant of infantry.’’ 

Mr. Chairman, most of those who will be ap- 
pointed chaplains to regiments will be young, 
single men, and [ can see no reason why they 
should receive the pay of a captain of cavalry. 
Their duties are light, and are not to be compared 
to the onerous ones of a capfain of cavalry. In 
my judgment, the pay of a second lieutenant of 
infantry will be abundantly sufficient, and for that 
reason I have offered the amendment. I consider 
that in the military service, as in all other ser- 
vices, the laborer is worthy of his hire. 

Mr. BLAIR, of Missouri. .The chaplains in 
the regular Army are paid at the same rate; they 
receive the pay of a captain of cavalry; and the 
chaplains attached to volunteer regiments, who 
go out upon a sudden emergency, leaving their 
flocks for the battle-field, ought to have the same 
pay. I trust that the amendment will not be 
adopted. 

Mr. JOHNSON. What is the pay of a cap- 
tain of cavalry. 

Mr. COX. One hundred and forty-five dollars 
and fifty cents per month. 

Mr. McKNIGHT. I move to amend the 
amendment by making the poy of the chaplain 
that of a captain of infantry. ; 

Mr. BLAIR, of Missouri. The chaplain is gen- 
erally mounted, and he ought to have the pay o! 
a captain of cavalry. He has to keep a horse. 

Me. McKNIGHT. I withdraw my amend- 
ment to the amendment. The chaplains attached 
to the regiments have onerous duties to discharg?. 
know two instances in my own town of ministers 
who have gone to the war, abandoning their con- 
gregations, and going off with the Pennsylvania 
regiments, to attend to the spiritual wants of the 
soldiers. They were receiving from a thousand 
‘toeighteen hundred dollars a year. Certainly, if 
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they are willing to yield up the comforts and lux- 
uries of home to go out with our armies to the | 
hardships of the field, they ought to have a proper 
compensation. Lhope my colleague’s amendment 
will be rejected. 

The amendment was rejected. 


Mr. RIDDLE. I move to add these words: 


And that there be paid to the three-months volunteers, 
on their discharge, the sum of fifty dollars each.” 

Mr. Chairman, it looks to me as invidious, 
while we are making allowances of bounty to 
others, that the three-months volunteers, who 
were the first to rush to the call of the country, 
should be passed by swb silentio, or rather should 
be excluded by name. It seems to me that they 
are entitled to the consideration and favor of Con- 
gress and to the gratitude of the Republic. They 
did not stop to inquire what was to be their com- 
pensation, The very echo of the President’s call 
for seventy-five thousand volunteers had not died 
away over their native hiils and valleys before they 
were here for the protection of this capital, They 
are peculiarly entitled to the bounty of the Gov- 
ernment; and it seems to me that they should not 
be forced to reénlist, if they do not prefer to do so, 
before they can draw this bounty. 1 hope the 
amendment will be adopted. 

Mr. CURTIS. The amendment should pro- 
vide that they shall have the bounty if honorably 
discharged. , 

Mr. NOBLE. I move to amend the amend- 
ment, by striking out fifty and inserting twenty. 

Mr. RIDDLE. 1 accept that as a modification 
of my amendment. 

Mr. NOBLE. The word *‘ bounty” should also 
be inserted to make the amendment intelligible. 

Mr. ALDRICH. It seems to me that it would 
be better to provide for so much bounty a month 
to be given to our volunteer soldiers—say ten, 
twelve, or fifteen dollars per month. Many who 


enlisted for the three months, and were afterwards | 


called upon to serve three years, and declined to 
do so, were discharged, after being in the service 
only a month or less. Such was the case in my 
own State. Men rushed to the support of the 
Government, leaving their families and their busi- 
ness in such condition that they were compelled 


; , ; | 
to return home after the period of their enlist- 


ment. It is better, I think, to provide for so much 
bounty per month. 
The amendment was not agreed to. 


Mr. RICHARDSON. In order that we may 
get rid of this question, I move to add a section 
to the bill providing that there shall be given to 
each volunteer who volunteered three months, 
fifty dollars bounty to reénlist. 

The CHAIRMAN. The Chair decides that 
the amendment would not be in order. 


Mr. SHERMAN. I move to amend the ninth 
section, by adding thereto the following proviso: 


Provided, however, That no soldier or non-commissioned. | 
officer shali be compelled to attend divine service with | 


their regiments, or otherwheres, when such attendance is 
in violation of any religious scruples they may entertain. 


I offer this amendment for the reasor thatduring | 
the short time I have been connected with the | 


regiment—only a few weeks—I have seen a sol- 
dier, as good a soldier as any in the regiment, put 


into the guard-house and disgraced, because, act- | 


ing in accordance with scruples which had been 
taught him in infancy, whether rightfully or 
wrongfully, he refused to attend divine service 
conducted according to Protestant rights. 

The amendment was not agreed to, 


Thefollowing section being under consideration: 


Sec. 11. And beit further enacted, That whenever a regi- 
ment of volunteers shall be mustered into the service of the 
United States, the colonel, lieutenant colonel, major, adju- 
tant, and quartermaster thereof, shall each have the privi- 
lege of franking any letter from any person belonging, in any 
capacity, to such regiment, not weighing over two ounces: 
Provided, That each letter, in addition to the proper direc- 
tion to the person to whom it is addressed, shall bear on the 
envelope the name and rank of the writer, whether of the 
line or staff or of the company, and designating, in cach 
case, the letter of the company, the number of the regi- 
ment, and the State, to which it belongs: nd provided, 
That the provisions of this section shall apply to all regi- 
ments of volunteers now in the service of the United States, 
and shall also apply to separate companies or corps, not 
having a regimental organization, letters from any member 
of whieh may be franked by the commanding officer of such 
company or corps, under the regulations above specified : 
“ind provided further, Tnat any person found guilty of any 
abuse or violation of the privileges of this section, shall fur- 
feit and pay a fine of twenty dollars for the first offense, and 
fora second offense he sbail be liable to be tried by a court- 
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B_CONGRESSION: 


service by the judgment thereof. 


Mr. COLFAX moved to strike out the section, | 


and insert the following: 


And be it further enacted, That all letters written by the 
soldiers in the service of the United States may be trans- 
mitted through the mails without the prepayment of post- 
age, under such regulations as the Post Office Departinent 


may prescribe ; the postage thereon to be paid by the re- | 


cipient. 


Mr. COLFAX. I agree entirely with the Com- 


° oe 2: . - | 
mittee on Military Affairs, and the desire of the 


ublic generally, that the postal intercourse shall 
e free and unrestricted between our soldiers in 
camp and their friends at home; and I think per- 
haps the plan I have suggested is preferable to 
that suggested by the committee. 
to increase the free transmission of letters. I pro- 








! 
They propose 


pose to relieve the soldiers from the restriction | 


compelling them to prepay the postage on their 
letters. By the section of the bill under consid- 
eration it is proposed that five officers in every 
regiment shall have the privilege of franking let- 
ters for the benefit of the regiment. There will 
be called into the service five or six hundred 
regiments, and there will be some five hundred 
thousand soldiers to be provided for. That will 
confer the franking privilege upon twenty-five 
hundred or three thousand persons beyond those 
now enjoying that privilege. Now, no postmas- 
ter in the country could tell whether letters bear- 
ing a frank were rightly frankeder not. And | 


|| guaranty that nota man here from the free States 


can tell who are the colonels, lieutenant colonels, 
majors, adjutants, and quartermasters of the regi- 
ments from their respective States, and upon 
whom it is proposed to confer this privilege. 


Again: we are looking all over the country to | 
| find out where we can obtain the revenue for car- | 


rying on this war. We are taxing or about to tax 
the necessaries of life for the purpose of sustain- 
ing the Government in this struggle against rebel- 


lion and treason. We are even proposing to levy | 


direct taxes upon the people of the country; and 
yet in this bill we propose to throw away a very 
considerable item of revenue, which might be saved 
in the manner I have proposed, and yet relieve 


: 
\| martial and subject to be cashiered or dismissed from the || 





a 


upon the soldier in the service of the United States, 
He simply proposes that his letters shall be car- 
ried to his family and friends, and that, upon their 
reception there, they shall pay the postage. Is 


| the gentleman aware that in many cases he is 





the soldiers from the payment of postage, as it is | 


| to be paid at the other end of the route, and there 


is no friend, wife, or sister, who would be opposed 
to paying three cents for a letter. But if per- 
chance they might be poor—for that will be the 
argument—there is nota town in the whole North 
where men would not be found around the post 
office who would not most gladly pay the postage 
on a Jetter from the or to any poor person who 
is not able to pay it. In this way we can pre- 


serve this revenue and avoid the extension of the | 
I do think this presents the | 


franking privilege. 
most favorable way ofavoiding the difficulty which 
now exists, and which all concede to exist. 


It is suggested to me that my section is defect- | 
ive, in that it does not show that the letter comes | 


from a soldier. The section says, ** under such 
regulations asthe Post Office Department may pre- 
scribe.”? Now, they intend to preseribe that these 
soldiers’ letters shall be stamped ‘ soldiers’ let- 


ters,”’ indicating the regiment and State. The 
| Department will prescribe the details. 


Mr. VAN WYCK. 
as a substitute: 


Be it enacted, §c., That the colonel of every regiment 


I propose the following 


now or hereafter to be in the service of the United States |) Indiana you do not relieve the soldier from ex- 
J ve e : 





shall appoint the chaplain of his regiment, and in case there | 


be no chaplain, then any other person he may deem coin 
petent, to act as postmaster for the regiment, whose duty 
it shall be, without receiving or being entitled to any com- 
pensation therctor, to frank with his waime all letters and 
papers not weighing over one ounec for all officers, musi- 


cians, or privates in said service. All letters and papers so 


franked shall be carried free of postage. 
Sec. 2. And be it further enacted, ‘That any letter or pa- 


per directed to any officer, musician, or private in said ser- | 
vice, addressed to the regiment to which such person || 


belongs, shall be carried free of postage in all mails or boxes | 


put up to receive letters and papers to be carried to the post 
offices or mails of the United States. 

Sec. J. dnd be it further enacted, That all letters and 
papers directed to any officer, musician, marine, or sailor, 
in the service of the United States, directed to the station 
or ship where he may be serving, shali be carried free of 
postage in ail the mails and boxes put up for the purpose 
of receiving letters and papers to be carried to the post 
offices and mails of the United States. 


Sec. 4. And be it further enacted, That the appointment | 


referred to in the first section of this act shall, by said 
postmaster, be filed in the office of the Postmaster General. 


I do not understand that the proposition of the 
gentleman from Indiana is to confer any privilege 


} 
} 
' 





| soldier fighting the battles of the country. 


taking this, tax out of the pocket of the soldier 
himself? Many of these men have left families 
at home who are as little able to pay the postage 
as themselves. This | understand to be no ad- 
vantage or benefit. 

Now, the bill introduced by the Committee on 
Military Affairs suggests that some three or four 
officers, whose time is greatly oceupied in the dis- 
charge of military duties, shall have the privilege 
of franking letters for the benefit of the soldiers 
of their respective regiments. The amendment 
I have proposed allows the chaplains to do this 
work—men who have comparatively little to do. 
Any man who has mingled at all with the camps, 
knows that the chaplains already act as postmas- 
ters for the different regiments, because they have 
time to devote to the work; and we now propose 
that the chaplains shall be deputed by law to have 
the power of franking soldiers’ letters. We have 
already increased the salaries of the chaplains by 
this act which we propose to pass; and in the dis- 
charge of this duty, the fact that the chaplains are 
deputed to do itis some guarantee that the priv- 
ilege will notbe abused. [ supposed we intended 
to give some advantage to the soldier of the United 
States;-and the man who leaves his home for 
eleven dollars a month, and subsists on such ra- 
tions as are’ provided for him, is surely entitled 
to some privilege at the hands of the Congress of 
the United States. 

gut the gentleman from Indiana talks about 
revenue, and about this privilege taking a large 
amount from the revenue of the Post Office De- 
partment. On the same ground you might as 
well strike at their salary. You increase the sal- 
ary of the chaplains by one vote, and in the next 
we are fearful that the revenue of the Post Office 
Department will be diminished by extending the 
franking privilege to cover the correspondence of 
the soldiers. We have done this thing before. In 
the war with Mexico, when there was not, I ap- 
prehend, the same reason to extend the benefits of 
this system, we provided that the soldiers’ friends 
at home should not pay the postage, because then 
a letter marked ** belonging to the Army,’’ was 


| carried free to all soldiers belonging to the United 


States. That has been the practice in other coun- 
tries, and [ propose not only that the soldier shall 
send his letter free, but that his family at home 
shall be allowed to communicate freely with the 
Ido 
not suppose that it will be in accordance with the 
views of some gentlemen in the Government that 
this thing shall be done. They claim that there 
has been an abuse of this franking privilege fora 
few months past; but it has not been pretended 
any where thatthere is any objection thatthe letters 
of the soldiers should be carried free. Now, you 
will not, by denying the soldier this privilege, cor- 
rect the abuse, for the soldier will have his letter 
carried free, if he is within the reach of a member 
of Congress who has any sympathy in this strug- 
gle in which we are engaged, or any feeling for 
the soldier who is ready to throw himself into the 
ditch or enter a breach. You will not remove the 
objection of Which complaint has been made, be- 
cause, by the proposition of the gentleman from 


penseatall. Many of thesesoldiers who geteleven 


| dollars a month send home a part of that amount 
| to feed the families whom they have left behind, 
and you propose now to take a part of what they 


send to their families and to devote it to the pay- 


| ment of postage on the letters which they send 
| them. 


Mr. WRIGHT. I suggest to the gentleman 
from New York that he include in his amendment 
teamsters. 

Mr. COLFAX. I cannot make as patriotic a 
speech as the gentleman from New York hasdone. 
I will oppose his amendment, however, in order 
to say this: that the soldicrs in the camps around 
Washington city have all enjoyed the benefits of 
the franking privilege, and I am sure no gentleman 
would object to that. But the Indiana troops and 


troops from other States in western Virginia and 
the troops in Missouri, who have covered them- 
selves with glory, have not had the benefit of the 
franking privilege, but have paid postage on their 
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letters, excepting, perhaps, Colonel Curtis’s regi- 
ment of Lowa troops 

Mr. Van Wycx’s amendment totheamendment 
wae rec ted. 

Mr. Corrax’s amendment was then agreed to. 

Mr. BURNETT. Mr. Chairman, I offer the 
following proviso, to come in at the end of the 
bill: 

Provided, however, That the military force hereby pro- 
vided for in this aet, shall not be employed in subjugating 


and holding as a conquered province any sovereign State 
now or lately one of the United States. 


Mr. WASHBURNE. I rise to a question of | 


order. That amendment is not in order. 


Mr. BURNETT. With all due deference to || 


the gentleman from Illinois, it is not out of order. 
We have various precedents of limitations upon 
appropriations, 

Mr. WASHBURNE. Not in appropriation 


bills, 


nois will state his point of order. 


Mr. WASHBURNE. My point of order is, | 


that this amendment is out of order upon this 
bill. 

‘The CHAIRMAN. 
point of order. 

Mr. BURNETT. I do not wish to take up 
time in speech-making. I merely ask a vote on 
that amendment. 

‘The amendment was disagreed to. 


Mr. COVODE. I offer the following as an 
additional section to the bill: 


Sec. 12. And be it further enacted, That a bonus of thirty 
dollars will be paid to each of the three-months volunteers 
on their reéniisting for the war, and that an additional 
bonus of ten dollars to each volunteer be paid where they 
reéntist by companies; and, also, that an additional bonus 


The Chair overrules the 


of ten dollars to each volunteer be paid when they reénlist | 


by regiments, making the bonus in the latter case fifty dol- 
lars. 

I wish to say a word only with regard to the 
advantage to the Government where volunteers 
reénlist by regiments, and even by companies. 
It saves the expense of transporting the troops 
home, and also the expense of raising and equip- 


ping new troops in different localities and bringing | 
them here, feeding them and drilling them for | 
three months before they are fit for service. I | 
offer this amendment after conference with parties | 


who fully understand the subject; and I hope it 
will be adopted. 
Mr. NOBLE. I offer the following as a sub- 


stitute for the amendment of the gentleman from | 


Pennsylvania: 
Sec. 12. In all cases where the person entering the ser- 


vice under this act shall have previously entered the ser- | 


vice under the proclamation of the President, of April last, 
tor the term of three months, such person, or his heirs, as 
the case may be, shall receive, in addition to the bounty 
allowed by this act, the further sum of fifteen dollars. 


I would merely say, in reference to thatamend- | 


ment, that I do not perceive the advantage spoken 
of by the gentleman from Pennsylvania. I do 


not think there will be any difficulty in getting | 


an abuadance of men, under any provision what- 
ever; but my amendment will give to all volun- 
teers who have entered the service for three months 
an inducement to reénlist. 


Mr. BLAIR, of Missouri. I do not under- 


stand that the gentleman’s amendment proposes | 


any bounty to the three-months men who re- 
enlist. 

Mr. NOBLE. Yes, sir; it does. 

Mr. BLAIR, of Missouri. I oppose the amend- 
ment; L prefer the one offered by the gentleman 
from Pennsylvania, [Mr. Covope.] 

The SPEAKER. I rise to oppose the amend- 
ment offered by the gentleman from Pennsyl- 
vania, in order to ask the chairman of the Com- 
mittee on Military Affairs what is the pay per 
month of soldiers as fixed by this bill? 

Mr. BLAIR, of Missouri. Eleven dollars, and 


The SPEAKER. Making $14 50. 

Mr. BLAIR, of Missouri. Yes, sir. 

Mr. VAN WYCK. I would like to ask the 
chairman of the Committee on Military Affairs 
one question, It is this: when the pay of a sol- 


The CHAIRMAN. The gentleman from Illi- | 
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| Mr. BLAIR, of Missouri. The soldier is || 


charged for the clothing he gets. | 
Mr. CAMPBELL. There isa monthly allow- 


ance of $2 50. 


Mr. VAN WYCK. Then this bill increases | 


the allowance for clothing one dollar per month, 
making it $3 50, instead of $2 50. 

Mr. Nosxie’s amendment was disagreed to. 

Mr. DUNN. I offer the following as a sub- 
stitute for the amendment of the gentleman from 
Pennsylvania: 

Sere. 12. And be it further enacted, That a bounty of 
fifty dollars shall be paid to each soldier of the three-months 


|} volunteers who shall reénlist in the service of the United 
States. 


Mr. Chairman, I would very cheerfully vote 
| for the amendment of the gentleman from Penn- 
sylvania, if 1 regarded it as practicable; but I do 
not believe that you can reénlist any regiment as 
aregiment, or that you can reénlist any compan 
as a company. I therefore prefer to offer to eac 
soldier, without any embarrassment, fifty dollars 
on reénlistment, 

Mr. BLAKE. I desire to ask the gentleman from 
Indiana one question, This bili proposes to give 
the three-years volunteers a bounty of $100. I 
desire to ask the gentleman if he proposes to give 
the three-months men who reénlist fifty dollars in 
_ addition to the $100. 
|| Mr. DUNN. Yes, sir. 

Mr. BLAKE, Well, I am in favor of that. 

The amendment to the amendment was dis- 
agreed to. 


Mr. HOLMAN. I offer the following, as an 
amendment to the amendment: 

Add to the amendment as follows: 

And each volunteer who shall have enlisted for three 
months, and been, or shall be, honorably discharged on the 
|| expiration of his term of service, shall reccive a bonus of 
|| twenty-five dollars. 
| The amendment to the amendment was dis- 
agreed to. 
| Mr. Covope’s amendment was then agreed to. 
‘|| Mr. BLAIR, of Missouri. I move that the 
|, committee rise and report the bill to the House, 
with the amendments. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
| resumed the chair, Mr. Dawes reported that the 
| Committee of the Whole on the state of the Union 
| had had under consideration bill (H. R. No. 28) 
| 





to authorize the employment of volunteers to aid 
in earners and defending the Government of 
|| the United States, and had directed him to report 
| the same to the House, with sundry amendments, 
_ and with a recommendation that it do pass. 
| The first amendment reported by the Commit- 
| tee of the Whole on the state of the Union was 
|| agreed to. 
| TI ° I : 
| 1e question being on the second amendment, 
| Mr. VALLANDIGHAM. I move now the 
| amendment which I proposed in the Committee 
|| of the Whole on the state of the Union, as fol- 
| lows: 
|| Provided further, That, before the President shall have 
|| the right to call out any more volunteers than are already 
in the service, he shall appoint seven commissioners, whose 
| mission it shall be to accompany the Army on its march, 
to receive and consider such propositions, if any, as may at 
| any time be submitted, by the executive of the so-called 
|| confederate States, or of any one of them, looking toa 
suspension of hostilities, and the return of said States, or 
| any of them, to the Union, or to obedience to the Federal 
| Constitution and authorities. 
I ask the yeas and nays on that amendment. 
| Mr. BLAIR. I move the previous question 
/ on all the amendments and the bill. 
The previous question was seconded, and the 
main question ordered. 
The question was first on Mr. Vatianpie- 
HAM’s amendment. 
Mr. VALLANDIGHAM called for tellers on 
the yeas and nays. 
Tellers were not ordered; and the yeas and nays 
were not ordered. 
The amendment to the amendment was rejected. 


Mr. VALLANDIGHAM. I should have been 
glad to have had a vote by yeas and nays on the 


| 
| 
| 


dier in the regular Army is eleven dollars per || record for that GREAT HEREAFTER. 


month, clothing is furnished by the Government 
—is itnot? 


Mr. BLAIR, of Missouri. When the pay is | 


cleven dollars? 
Mr. VAN WYCK. Yes, eleven dollars a 


month. 


$3 50 in addition for clothing. 
| 
| 
| 


The remaining amendments were agreed to. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed , it was accordingly 
read the third time. 

Mr. BURNETT called for the yeas and nays 
| on the passage of the bill. 











The yeas and nays were not ordered. 

The bill was passed. 

Mr. BLAIR moved to reconsider the vote h 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


EULOGIES ON SENATOR DOUGLAS. 
Mr. LOGAN offered the following resolution; 


| which was referred to the Committee on Printing: 


Resolved, That twenty thousand copies of the proceed. 
ings had by the Senate and House touching the death of the 
late Senator Douglas, including the remarks of each House 
on that subject, be published for distribution by the mem. 
bers. 


SUPPRESSION OF REBELLION. 


Mr. BINGHAM. Iask that House bill No, 
20, to provide for the suppression of rebellion 
against, and resistance to, the laws of the United 
States, be referred to the Committee on the Jy- 
diciary, and ordered to be printed. 

It was so ordered. 

And then, on motion of Mr. FENTON, (at 
five o’clock and five minutes, p. m.,) the House 
adjourned. 





IN SENATE. 
Saturpay, July 13, 1861. 


Prayer by the Chaplain, Rev. Dr. Sunperanp. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Postmaster General, showing 
the postal service discontinued under the authority 
of the act of Congress approved February 28, 
1861; which, on motion of Mr. Cottamer, was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. BROWNING. I present a petition of in- 
habitants of Quincy, Illinois, praying the estab- 
lishment of an arsenal and armory at that place, 
and ask to have it referred to the Committee on 
Naval Affairs, which committee I believe has that 
subject under consideration. 

It was so referred. 

Mr. LANE, of Kansas, presented the petition 
of Mrs. Quindaro Nancy Guthrie, a Shawnee 
Indian, praying an equal participation with the 
Shawnee Indians in all the benefits under the 
treaty stipulations with that tribe; which was 
referred to the Committee on Indian Affairs. 

Mr. McDOUGALL presented a petition of cit- 
izens of California, praying that a pension may 
be granted to the widow of Captain R. B Cun- 
ningham, of the Navy; which was referred to the 
Committee on Naval Affairs. 

Mr. LANE, of Indiana, presented the petition 
of John Carter, late a soldier in the service of 
the United States, praying for a pension; which 
was referred to the Committee on Pensions. 

*Mr. TEN EYCK. AsI observe that petitions 
and memorials, in relation to armories and other 
subjects, are referred now without objection to 
the appropriate committees, | ask that the memo- 
rial which I had the honor to present at an early 
day of the session in relation to the location of 
the Naval School at Perth Amboy, New Jersey, 
may be taken from the tabie, and referred to the 
Committee on Naval Affairs. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 2()) au- 
thorizing the appointment of an Assistant Secre- 
tary of the Navy, and fixing the salary of the 
same; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 21) for 
the relief of the widows and orphans of the officers, 
seamen, and marines, of the United States sloop- 
of-war Levant, and for other purposes; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 


HOUSE BILLS REFERRED. 

The following bills, from the House of Rep- 
resentatives, were severally read twice by their 
titles, and referred to the Committee on Finance: 

A bill (No. 25) making additional appropria- 
tions for the legislative, executive, and judicial 
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expenses of the Government for the year ending | 


the 30th of June, 1862, and appropriations for 
arrearages for the year ending 30th of June, 1561; 
and 

A bill (No. 26) making additional appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending the 30th of June, 1862, 
and appropriations of arrearages for the year end- 
ing 30th of June, 1861. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a petition of citizens of Detroit, Michigan, pray- 
ing that a pension may be granted to Clementine 
Fink, widow of Captain Theodore Fink, who 
died in the military service of the United States, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Pensions; which was agreed to, 

He also, from the same committee, to whom 
was referred the petition of Captain Roger Jones, 
of the United States armory at Harper’s Ferry, 
praying the settlement of his accounts and indem- 
nity for the loss of his private effects, and also 


that the men of his command may be indemnified || 


for their losses, asked to be discharged from its | 
further consideration, and that it be referred to the | 


Committee on Claims; which was agreed to, 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred the bill (S. No. 17) con- 
cerning the pay of the officers of the revenue cutter 
service of the United States, have instructed me 
to ask to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Commerce, These officers all being appointed by 
the Secretary of the Treasury, the Committee on 
Commerce, we think, is the appropriate reference. 

It was so ordered. 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a motion to print the 
petition of Edward Jarvis, Samuel G. Howe, and 


|| protest. 


C.C. Felton, praying the establishment of a board | 


of health for the Army, and that the authority of 
the volunteer sanitary commission may be recog- 
nized and increased, reported in favor of printing 
the usual number; and the report was agreed to. 


Mr. FESSENDEN, from the Committee on || 


Finance, to whom was referred the bill (H.R. 
No. 18) making additional appropriations for the 
support of the Army for the fiscal year ending 
June 20, 1862, and appropriations for arrearages 


for the fiseal year ending June 20, 1861, reported | 


it with an amendment, and asked its immediate 

consideration; but gave way for the presentation 

of the credentials of Senators from Virginia, 
COMMITTEE SERVICE. 

Mr. POLK. 
from serving on the Committee on Claims. 
Senate will recollect that when the committees 
were formed, my colleague was not here, and had 
not been qualified as a member of the Senate. I 
wish to resign my position upon the Committee 


on Claims, and ask the Senate to substitute my | 


colleague in my place. 

The motion to excuse Mr. Poik was agreed to. 

The VICE PRESIDENT. In what manner 
shall the vacancy be filled? 

Mr. FESSENDEN. By the Chair. * 

The VICE PRESIDENT. That will be done, 
if there be no objection. The Chair appoints 


Mr. Jounson, of Missouri. 


Mr. SAULSBURY. 
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seats. I look upon thisasa favorable omen, The || propriety of the motion now made. These creden- 


return of the Old Dominion to this body, l think, 
is indicative of future good, and the future restor- 
ation of the Union of these States. 


The VICE PRESIDENT. The credentials 


| will be read. 


The Acting Secretary read them, as follows: 
Virginia, to wit: 


The Legislature of this State having, on the 9th day of | 


| July, 1861, in pursuance of the Constitution of the United 


| States, chosen Warrman T. Witter, Esq., a Senator of | 


| in what you call a state of rebellion. 


this State, to fill the vacancy which has happened by the 


withdrawal and abdication of James M. Mason, Esq., I, | 


Francis H. Pierpont, being Governor of the Commonwealtl 


1 
| do hereby certify the same to the Senate of the United 


States. 
Given under my hand and the seal of the- Common- 
wealth, this llth day of July, 1861. 
FRANCIS H. PIERPONT. 


{L. s.]} 


Virginia, to wit: 

The Legislature of this State having, on the 9th day of 
July, 1861, in pursuance of the Constitution of the United 
States, cliosen Joun 8S. Carine, Esq., a Senator of this 
State, to fill the vacancy which has happened by the 


| withdrawal and abdication of Robert M. 'T. Ulunter, Esq., 
1, Francis H. Pierpont, being Governor of the Common- | 
wealth, do hereby certify the same to the Senate of the | 


United States. 
Given under my hand and the seal of the Common 
[t. a.) wealth, this 9th day of July, 1861. 
° FRANCIS HU. PIERPONT. 
Mr. BAYARD. Before the Senate proceeds to 
sweat in these gentlemen, I beg leave to enter my 
I think these credentials ought to be 


referred to the Committee on the Judiciary. They | 


involve very grave questions. 
taking to recognize a government of the State of 
Virginia, which is not the regular State govern- 
ment, even though that State government may be 
j You are 
bound to take notice of the fact that Mr. Letcher 


| is Governor of Virginia, and that his term of 
office, under the constitution and laws of Virginia, 


has not yet expired. If you say he is in rebellion, 
that does not authorize a portion of the people of 


| Virginia to form a Legislature for the purpose of 
|| electing Senators to take seats in this body. You 


| part of an existing State. 
| are very grave. 
Of course, 1 know very well that you have the | 


have no authority to create a new State out of a 
I think the questions 


commanding majority in this House; but | think 


You are under- | 


, you had better pause and have an investigation | 
| before you undertake to swear in members under 


such an authority. I make the motion, before 


| swearing in either of these gentlemen, that the 


| 
I ask the Senate to excuse me | 
The | 


I ask to be excused from | 


serving upon the Committee on Pensions, and I | 


— the Senator from Missouri [Mr. Jounson] 
will be appointed in my place. 


The VICE PRESIDENT. The Senator from | 


Delaware moves that he be excused from further | 


service upon the Committee on Pensions. 
The motion was agreed to. - 
The VICE PRESIDENT. 
shall this vacancy be filled ? 
Mr. SAULSBURY. By the Chair. 
The VICE PRESIDENT. If that be the 
pleasure of the Senate, the Chair will designate 
the Senator from Missouri, [Mr. Jounson. | 


SENATORS FROM VIRGINIA. 


In what manner 


Mr. JOHNSON, of Tennessee. It is with no | 


ordinary pleasure that I rise to present the cer- 
tificates of the Senators elect from the Common- 
wealth of Virginia, forthe purpose of having them 
read at the desk;and I move that they be permit- 


credentials be referred to the Committee on the 
Judiciary. [have no personal feeling of any kind 


about this matter, butit seems to me to bea grave || 


violation of the Constitution of the United States, 
and I must enter my protest against it. I make 
the motion that the credentials be referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. The Chair did not 


distinctly hear the motion of the Senator. 


Mr. BAYARD. My motion is to refer these | 
credentials to the Committee on the Judiciary, 


before swearing in either of the appointees under 


them, on the ground that you have judicial notice | 


of the fact, that the Governor of the State of Vir- 
ginia is elected for a number of years which have 


not expired, and necessarily the question of au- | 
thority in the body that undertakes to appoint, is | 


a matier which ought to be inquired into in so 
grave a case as this. The case is precisely similar 
In principle to one that occurred in my own State 
early inthe history ofthe United States. The Gov- 
ernor of the State undertook to make an appoint- 
ment after the Legislature had met and adjourned, 
to a vacancy which had occurred antecedent to 


the mecting of the Legislature; and when the ap- 


pointee presented his credentials here, they were || 


| objected to, and the matter was referred to a com- 
| mittee; and a report was made on it, and made | 
| adverse to the right of the party to take his seat. | 
| The principle of the case is precisely the same; it 


goes to the question of the authority to appoint. 
I think it ought to be referred. 

The VICE PRESIDENT. The Senator from 
Delaware moves to refer the credentials to the 
Committee on the Judiciary. 

Mr. WADE. IL hope not. 

Mr. SAULSBURY. It isa matter of indif- 
ference to me, sir, what disposition is made of 
the credentials of the proposed Senators from 


|! |. Virginia; but | wish to call the attention of the 
ted to come forward, be qualified, and take their | 








tials, as read by the Secretary, state that, on the 
9th day of July, the Legislature of the State of 
Virginia, owing to the abdication of Mr. Mason 
and Mr. Hunter, elected these gentlemen to seats 
upon this floor. No longer ago, however, sir, 
than yesterday, this body treated Mr. Mason and 
Mr. Hunteras members of the Senate of the Uni- 
ted States. Yesterday you expelled those gentle- 
men from seats upon the floor of this Senate as 
members of the Senate. Then, at the time of this 
election by the new government of Virginia, there 
was no vacancy inthe Senate of the United States 
from that State, according to the judgment of the 
American Senate. Yesterday morning, when you 
met, according to the judgment of a majority of 
the members here Mr. Mason and Mr. Hunter 
were members of this body. You treated them 
as members of this body; you exercised ea 
power of expulsion upon them. Could you have 
expelled them, as members of the Senate, from 
seats on this floor, if they were not, at the time 
of the vote, in your judgment, actually members 
of this body? If they were, yesterday morning, 
members of the Senate of the United States—and 
you have treated them as such,and expelled them— 
can you now allow these gentlemen to be sworn 


| in as Senators from the State of Virginia, when 


the credentials presented here show on their face 
that they were elected not to fill any vacancy; 
when the facts,as you have decided them, show 
that there was no vacancy in the Senate? For 
that reason, and for none other, ! think the 


| credentials should go to the Committee on the 


Judiciary. 

Mr. JOHNSON, of Tennessee. I hope the mo- 
tion of the Senator from Delaware will not pre- 
vail. These certificates from the Commonwealth 
of Virgina afford prima facie evidence that the 
election has taken place regularly, and that these 
gentlemen have been regularly certified here as 
the Senators from that Commonwealth. Is there 
any proof before this body, presented inany way, 
that the election has not taken place regularly, 
according to the Constitution of the United States 
and of the State of Virginia? The certificates 
themselves furnish prima facie evidence that these 
gentlemen are the Senators elect from the Com- 
monwealth of Virginia. The other great fact is 
equally clear, without regard to what the Senate 
did yesterday, that these vacancies did exist on 
the 9th of the month, when this election took 

lace. That fact is known to this body; it is 
heer to the country. ‘The late Senators from 
Virginia Were not here. The vacancies did in 
fact exist when this election took place. 

These are facts within the cognizance of this 
body. They are known to every member here. 
Here are the certificates of election of these gen- 
tlemen, and there is not a single scintilla of proof 
from any quarter that they are not the Senators, 
and have not been properly and regularly elected. 
There is no one in claiming the seats, no one 
making a contest for them. ‘There is not a par- 
ticle of evidence from any quarter that these gen- 
tlemen are not the Senators elect according to the 
forms of law and the Constitution. 

How was it in the case from Indiana? There 
was a contest about the election of the Senators 
from that State a few years ago, and papers were 
presented protesting against their election before 
they were sworn in. ‘They, however, came for- 
ward with their certificates, and were qualified, 
and the matter was investigated afterwards. It 
strikes my mind that it is clear and conclusive, 


| upon the proof now before the Senate, that the 
| gentlemen, whose credentials have been presented, 


are the Senators elect from Virginia; and there 
can be no objection to their being qualified and 
taking their seats. Then, if their seats be con- 
tested, or any proof presented that the election 
did not regularly take place, the subject can be 
referred to the Committee on the Judiciary, or the 
Senate can take such course as it thinks proper, 
Why should there be a reference of these creden- 
tials, when there is no intimation, no evidence in 
the world, except that these gentlemen are Sen- 
ators from the State? It is known that the old 
State government is in rebellion, making war 
upon the Government of the United States. As 


it appears to my min@, there ean be no reason, 
at this stage of the proceeding, why this reference 
|| should be made; and I hope that the Senators 
. Senate to one fact, which, in my mind, shows the || will be permitted to go forward and be qualified, 
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and take their seats 
the Senate. 

Mr. SAULSBURY. 
friend from 
and always hav: 
vacant yesterd \Vs the Senate of the United States 
could bave expelled those gentlemen, Mr. Mason 
and Mr. Hunter? You regarded them as Sen- 
ators yesterday, and expelled them. Now,lam 
frank to Say, thatii Mr. Mason and Mr. Hunter 
had appeared here yesterday, and claimed their 
seats on the floor of the Senate of the United 
States, and had attempted to take their seats, and 
amotion had been made to exclude them from the 
Senate, | would have voted for that motion, sim- 


according to the custom of 


I should like to ask my 
(for L esteem him such, 


) whether, if those seats were 


"ls pDnessec 


ply because they have been acting in hostility to 
the Government of the United States. If they 
had appeared here yesterday, and claimed the 
seats, | do not think the Senate should have ad- 
mitted them to seats on this floor, because they 
had taken part with the State of Virginia against 
the constitutional authorities of the United States. 
That would have been ground for excluding them 
But the Senate of the United 
States chose to treat them yesterday as members 
of this body andexpelled them. Ifjinthe judgment 
of this Senate, they were not members on yester- 
day, where was the power to expel them? You 
might have declared, as was proposed, that their 
seals were vacant; and for that I voted; but you 
chose to treat the seats not as vacant, but as filled, 
and as filled by Mr. Hunter and Mr. Mason; and 
you expolled them as members of this Senate. 
Now, Mr. President, if you turn to the certificates 
of election presented by the gentlemen now alleged 
to be Senators from Virginia, you will find that 
the date is antecedent to the time when you ex- 
pa the former Senators from this body. If it 


from their seats, 


ve true that on yesterday morning Mr. Mason 
and Mr. Huyter were members of this body, I 
usk can you recognize any certificate of election 
of the two gentlemen who now appear and claim 
seats upon this floor, when it appears upon the 
face of those certificates that they were elected, 
not to fillan existing vacancy, but elected, in fact, 
before, according to your own judgment and ac- 
cording to your own vote, any such vacancy ex- 
isted ? . 

It is upon this legal question, and this question 
alone, that 1 base my objection to these gentle- 
men being sworn in, and advocate the reference 
of the credentials to the Committee on the Judici- 
ary. Itis not from any desire tosee Mr. Mason 
and Mr. Hunter returned here, because, if they 
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| country wasengaged ina war with Mexico. Sup- 


were to come here, or had come here*yesterday | 
morning, I would not have voted for them to have | 


seats upon this floor; but it iy, that the Senate of 
the United States—of which, to be sure, lam one 
of the youngestand one of the humblest members, 
—should act in this matter according to the Con- 
stitution, and (LI say it without offense) preserve 
the consistency of its own record. 

Mr. TRUMBULL. Mr. President—— 

Mr. BAYARD. Will the honorable Senator 
allow me to make a single suggestion? 

Mr. TRUMBULL. Yes, sir. 

Mr. BAYARD. Mr. President, Ido not pur- 


pose to argue this question now, | consider it a 


very grave one, much graver on account of the | 


question involved in the recognition of the condi- 
tuuon of things that exist in Virginia and the organ- 
ization of a separate State ,overnment on the part 
ofaportion of the State. ‘Thatisagrave question, 
inmy judgment. 


Then there is the other objec- || 


tion, that the Senate, two days after this alleged | 


election took place, still treated the offices as held | 


by twoother genUemen, and expelled them, which 
admits that they were then members on the 11th 
day of July. lank, how an appointment could 
be made to a vacancy before the expulsion of the 
other Senators? ’ 


Mr. TRUMBULL. Mr. President, I think 


that we should not ** stick in the bark’’ as to dates | 


here. I presume the Senator from Delaware was 
elected before the vacancy which he filled existed. 
There is scarcely a Senator here that was not 
clected inadvance, before the office became vacant. 
I recollect well that the Senators from Minnesota 


were admitted to seats upon this floor who were | 


elected long before the State of Minzeseta was a 
member of the Union. 
which has come into the Union has ejected her 
Senators before the State was admitted. 

Now, let me putacase. A few years ago this 


Nearly every new State | 


| 
| 
i} 
il 


| and the loyal men of Virginia have elected a Le- 
| gislature and seek representation in the Congress 


|| And if Virginia is in the Union, her loyal men and 
| not her traitors have a right to be represented here. 


pose that one of the Senators from Delaware, in- 
stead of being loyal and true to his country, had 
turned traitor and joined the Mexican army and 
fought against the United States, and the Legts- 
lature of Delaware had been in session, knowing | 
the fact that one of their Senators in this body | 
was fighting against this country in the armies 6f 
its enemies; must the Legislature of Delaware wait 
till the Congress of the United States assembles, 
and the Senate, by a formal resolution, expels that- 





| out a reference to a committee, or an investicn- 
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tion, would, in the present state of affairs, admit 
these gentlemen to seats. 1 know, however, that 
the majority exists in this Senate; and, if itis the 
determination of these to whom I stand opposed 
to admit these gentlemen as representing the State 
of Virginia, any struggle on my part would be 
vain. But as regards the remark of the hoyo;y- 
able Senator from Illinois, in which he chooses 


| to assume the utterly impossible supposition, of 


any Senator from Delaware, while holding the 
ofice of Senator from that State, committing trea- 
son against his country, | will answer it. Even 
if the fact occurred, the people of Delaware are a 
law-abiding people, and they would not scek to 
put down rebellion or punish treason except hy 
law; and the Legislature of Delaware, the yy- 
doubted Legislature, if in session, if the fact were 


| communicated to it that one of its Senators had 
| abandoned the State, and gone into the southern 


|| was in the Senate of the United States. 


revolution, would know that the authority toact 
upon that, previous to the expiration of his term, 
They 


would not assume that the laws gave it to them. 


| The Constitution does not give itto them. The 


Senator? Would not the Legislature of Delaware | 
proceed at once to elect a Senator, and when Con- 
vress did convene, and a resolution was offered | 
to expel the traitor to his country, would it be’} 
said, because the State of Delaware acted before | 
Congress had convened and expelled the traitor, | 
that therefore the other clection should go for || 
nothing, and that her Legislature must be con- | 
vened and a new election held? 
Sir, the guilt and the turpitude of the men who | 
once sat as Senators here is far greater than it 
would have been in the case I have supposed. They 
have joined in a fratricidal war against their coun- | 
try. They have met joined a foreign enemy, but | 
they have undertaken to stir up a domestic war. | 
I do notthink there is any necessity for their wait- | 
ing till the formal resolution ‘of expulsion was | 
passed here. Why, sir, these credentials recite 
the fact that the former Senators have withdrawn | 
and abdicated ;and when the expulsion takes place, |} 
it may well have reference to the time of their |} 
withdrawal and abdication. || 
Now, sir, we have the ercdentials here fair on 
their face. The y purport to be the credentials | 
of Senators elected by the old Commonweaith of | 


Virginia, sent by a person purporting to be the 
Governor of Virginia, and under the great seal 
of the State. ‘This appears to be fair. But Sen- 
ators say, ** Oh, well; but we know this is not the 
Legislature of Virginia; there is another Legisla- | 
ture, and there isanother man who is Governor.” | 
Well, if you are going outside of these creden- 
tials to rely on the knowledge which you have 
of the condition of things in the State of Virginia, 
then you know that the old Governor of Virginia 
and the old Legislature are in rebellion against 
the country. ‘hey are rebels and traitors in 
arms against the Government, and are not to be | 
recognized as the governmentof Virginia, but are 
to be recognized as enemies and traitors, whom 
the whole power of this Government is now put 
forth to subdue and bring into obedience to the 
Constitution and the laws; and I would to God 
that the power was used to bring them to obedi- | 
ence, | 
Now, sir, as I said, I am not for ‘* sticking in | 
the bark’’ about this matter. Let us take the 
condition of things as it is. Here is the State of | 
Virginia in rebellion. If you are going outside 
to inquire after the fact, you will ascertain that 
a portion of the people of that State have risen in 
arms against the Government; another portion of 
the people of that State are loyal to the Union; 





of the United States. They are entitled to repre- 
sentation here, and the enemies of the country 
are not. 

I think there is no necessity for referring this 
matter to the committee, unless there are some 
facts to be inquired into. On its face, this pur- 
ports to be an election of Senators from the Com- 
monwealth of Virginia. There is no objection 
to the form of it, and I do not know that any fact 
has been suggested by the Senator froin Delaware 
that is to be inquired into. What fact does he 
propose to inquire into? If he goes to his general 
knowledge, is he not satisfied that what was the 
old Legislature of Virginia and its former Gov- 
ernor are now in rebellion against the Govern- 
ment? And will he recognize them as having any 
authority to send Senators here? I presume not. 


I trust, sir, that the Senators will be sworn in, 
Mr. BAYARD. Mr. President, I do not mean 
to debate this question at all, because it comes 
upon me quite by surprise; but I confess I did | 
not suppose it possible (though I saw in the pa- | 
pers a telegraphic announcement of the appoint- 
ment of certain gentlemen by the members of 
what was called the Legislature of Virginia) that | 
the Senate of the United States, especially with- | 


ee 


power to declare the seat vacant in consi quence 
of the act of the party, is in this body. They 
would require judicial evidence of his conviction 
for treason in order to vacate his seat. They 
would know that they had no authority to im- 
peach him; the authority rests in the Senate of 
the United States. Therefore, in the case sup- 
posed, whatever may be the notions of law which 
exist in the State of the honorable Senator from 
Hlinois, I answer him that, much as the State of 


| Delaware would disapprove of such conduct, no 


Legislature of hers would so violate the Consti- 
tution of the United States as to undertake to make 
an election until the Senate of the United States 
had vacated the seat. 

As regards the question of vacancy, the hon- 
orable Senator cannot escape from the plain, pal- 
pable distinction. Where has he ever known a 
case, in the whole history of this Government, 
where an election to a broken term was made by 
a Legislature before the vacancy existed? I un- 
derstand very well that the Legislatures elect in 
anticipation ofa term that is yet to be commenced. 
That is familiar with all the States. In those 
cases the Legislature elect antecedent to the com- 
mencement of the term for the whole six years; 
but under the construction of the Constitution 
which has obtained, it must be the Legislature in 
power last elected before the commencement of 
the term. In no case that I have ever heard of 
has the Legislature assumed a vacancy and un- 
dertaken to fill it before it actually existed. 

Now, sir, according to your own decision, on 
the 11th day of this month these seats were full. 
If you had not pleased to expel, if the vote had 
failed for the want of two thirds, on what prin- 
ciple, regarding constitutional law, could you per- 
mit an election made on the 9h of July to take 
effect, and the persons elected to take possession 
of these seats, even though it were done by the 
legal Legislature of the State of Virginia? I put 
a-stronger case, even. Suppose that the State of 
Virginia had not been among the revolting States, 
and one of her Senators had gone to another State 
and joined in the revolt of that State: I say that 
the State of Virginia would not have undertaken 
to usurp the powers that belong to Congress, in 
reference to officers of the United States—the right 
of impeachment in the House of Representatives, 
the right of expulsion in the Senate. The Sena- 
tor net being a State officer, they would not have 
undertaken to declare that the act of the party, 
however guilty, vacated his seat, because they had 
no jurisdiction to do so. There can be no doubt 
about that, even supposing the Legislature to be 


| the unquestioned Legislature of the State. Unul 
| Congress had acted, either by expulsion or in- 


peachment, no Legislature of Virginia, if the term 
had net expired, would have undertaken the un- 
constitutional act of appainting to his place, al-~ 
though they might have passed a resolution ot 
censure. ‘That is my view of it. 

As to the other question, it is far graver, and I 
am not prepared to go inta it now. In my judg- 
ment, it is an utter abandonment of the whole 
form of your Government; it is, by the action of 
the Senate, recognizing insurrection in a State, for 
the purpose of overthrewing the government of 
the State, by avery smali minority of its people. 
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I have merely asked, though, that this subject || we are engaged. It is not the time to hunt up 
should be referred to the Judiciary Committee. || justices of the peace records to find precedents 
] thought it too grave to be decided at once in this | of form as to how we shall go along. We must 
way. I did not desire even to open my lips on || accept the contest as it has come, anomalous in 
the questions involved. I still think them grave. || its character, destitute of any precedents: in the 
I shall pursue the argument no further, Of course, || past; but, I trust in God, destined to shed infinite 
it is for the Senate to decide; but I persist in my || light on the future. And, sir, at such a time, at 
motion. | such a day, and in such a contest, the only ques- 

Mr. HALE. I do not want to occupy the time || tion I ask of any man is, ‘*is your heart right; 
of the Senate; but there is a single remark that || if it be, give me your hand; join with us in this 
fell from the Senator from Delaware [Mr. Bay- || great struggle;’’ and if there are loyal men m 
anp] of which I feel bound’to take some notice. || Virginia that are determined to stand by the cause 


He says that the recognition of these gentlemen || of civil liberty in this hour of her peril, let them | 


under the commission that they bear will be rec- || rally; let them form a constitutional Government | 
ognizing insurrection in a State. I deny it, sir; || as they best may; and let this Federal Govern- 

I deny it utterly. I say that a greater perversion |} ment pour them out men and money if necessary 

of terms never could be used. It is because we || to sustain them in their contest. 

will not recognize insurrection in a State, that we || 
admit these gentlemen. The part of the State to || The people of this country are exceedingly impa- 
which the Senator alludes are themselves in a || tient at the manner in which this thing is carried 
state of insurrection, and it becomes this Gov- || on; and I do not know that that impatience will 
ernment to recognize the loyal and the true men || not be turned to indignation, if they find that 
that still cling to the Union and support the Con- || when the loyal State of Virginia claimed her place 


stitution, and call upon this Government to main- || here, the Senate \esitated and deliberated whether | 


tain its constitutional obligations and put down || to admit them, lest it might conflict with some of 
insurrection. Talk about precedents, sir! Why, || the formal rights of the men whom we expelled 
the whole thing isnew. These States have parted || yesterday or the day before. I will, on this oc- 
so far as they could, or the men under whose con- || casion, repeat the emphatic language of a Senator 
trol they are have parted from their constitutional || whom | iene used to listen to with pleasure— 
obligations. There is no precedent, because the || I have no doubt more pleasure than you are now 
world never saw such a state of things. listening to me—the late Senator from Missouri, 

I hope that the Senate will not hesitate. Sir, || (Mr. Benton.) Some one applied to him to retract 
this is no question of form, no question of cere- || a position which he had taken. ‘*Sir,’’ said he, 


mony; it is a question of life or death with this || ‘I take no backward step.”’ I want that to be | 


Republic, and with this Government. The men || the motto of this Adminjstration; I want that to 
that are in arms against you are in arms against || be the motto of the Republican party in all its 
your very existence. The idea of your national || organization; and if we cannot put down this re- 
life a day after you yield to their position, is ab- || bellion, let them put us down, The day for com- 


surd and inconsistent. Sir, thisGovernmenthad || promise has gone by. Sir, we have lived on | 


borne and forborne until your forbearance was || compromises. It was our daily food constantly. 
construed into pusillanimity; and during the last || No evil came up but a compromise was proposed, 


session of Congress the most insulting language || and the nature of it was just this: the party that | 
that ever fell from human lips was uttered in ref- || is now in rebellion against the Government took | 


erence to this very General Government; and the || everything that they could take and gave nothing 
gentlemen for whom so much regard is now felt || back,and they called thatacompromise! I think, 


and expressed, sat by, counseled and advised || for one, that that day has gone by. I have no 


with the man who told us that we had been smit- || compromise to offer, except the Constitution of the | 


ten a staggering blow in the face that we dared || United States. It is good enough for me. 
not resent. I have been led into these remarks, sir, not all 
Yes, sir, that is exactly the way this Govern- || of them exactly pertinent to the very question, 
Ment has been treated; and it has come to the || but because I wanted this oceasion to say some 
very last point, where it must either vindicate its 
existence by all the force that it commands, or it || dropped upon this floor. I hope there will be no 
must go out in national disgrace forever. This || reference of this question. I hope that these gen- 
is the day; this is the hour; this is the time; this || tlemen will be treated just exactly as my friend 
is the experiment. Sir, it is the culmination of | V 


all time between despotism on the one side, and || admission, but the Senate swore him in; and, I 
constitutional government and liberty on the || believe, it was not until some twelve months after- 


Y +” . ° > ; ° 
other. ‘That is the issue; and we are fighting the || wards that aninvestigation was had, and a party | 


battle of all past ages and all coming generations. || report was promulgated against him, and he was 
They all culminate in the experiment that weare || sent home. 


making to-day. Sir, this war has been forced || 
upon the country. Things went on until the last || back. The same course, as is suggested to me 


question that was left to it was to submit igno- || by my friend, was adopted in regard to another | 


case which—I do not want to offend anybody’s 
feelings or sensibilitics—as those who remember 
anything about the humble course [ took know, 
was one that I thought had not half the showing 
on the face of it that this case has; nothing like it. 


meneea Es or, with all the energy that it could 
command, send its thrilling voice out to the mil- | 
lions that were subject to its control, and that— | 
in their folly, 1 had almost said—believed they | 
had a Government to defend them. And, sir, | 


they have rallied as never a people rallied before; || I refer to the case of the election of Senators from | 


and I tell you, Senators, if you hesitate to meet || Indiana. It is well known that it was the opinion 
the issue, to mect it in all its aspects, in all its || of a large body of the Senate—not of a majority, 


While I am up, I want to say another thing. | 


things in answer to other things that I have heard | 


from lowa [Mr. Haran] was treated when he | 
the great contest that has been going on through || came here. There was an objection raised to his | 


But, sir, the Legislature of his State sent him | 
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to resume my duties in this body, I learned of the 
action in western Virginia, and | formed a very 
erroneous judgment relative to the steps there 
taken. I at first supposed, from the limited in- 
formation to which | had access, that the western 
portion of Virginia was seceding from the east- 
ern, and setting up a distinct and independent 
government; and | came here prepared, if that 
was the case, to put my seal of condemnation on 
any such movement, as | had heretofore done 
relative to the movements of other southern States. 
I am determined, so far as I am concerned, to 
recognize in no manner, shape, or form, what | 
regard as the most damnable heresy that this 
country or any other could be afflicted with—the 
doctrine of secession. Such, however, lam elad 
to say, is not the fact in this case. The govern- 
ment which is represented on this floor by these 
gentlemen, has the same constitution of the Com- 
monwealth of Virginia that that people have al- 
ways had. The members of the Legislature who 
| sent them here were elected on the 23d day of 
May, in accordance with the old law of Virginia; 
and if representatives from Accomac, Richmond, 
or any other portion of eastern Virgimia, see fit 
| to go to western Virginia to the Legislature that 
is there convened in accordance with the consti- 
tution and laws of the State of Virgima, and 
| swear fealty to the Government of the United 
States and the Commonwealth of Virginia, they 
are entitled to seats in that body. 
(| More than this, sir; the fact exists, without 
stopping to argue how it does exist, that there 
are vacancies upon this floor upon the part of the 
| Senators from that State. You have these seats 
vacant. Two gentlemen appear at your bar, and 
present a certificate in due form; just exactly such 
a certificateas has been presented for three quar- 
ters of a century, admitting Senators upon this 
floor. Itbears the great seal of the Commonwealth 
of Virginia, and you are bound, in accordance 
with all rules and precedents, to admit them to 
seats, in the absence of Senators from their State. 
If there is any question of propriety involve@ in 
the case, the Senator from Delaware, after they 
have taken their seats, can move to refer the ques- 
tion to the Judiciary, or any other proper com- 
mittee, who can then inquire into all the facts con- 
nected with this election; but in the absence of 
any persons appearing to contest their right, and 
in the face of vacancies, you are bound, out of 
respect to the great seal of the Commonwealth of 
Virginia, to admit them upon this floor. 

Under this view, I trust sincerely that the Sen- 
ate will allow them to be sworn in, and take their 
seats on this floor; and then, if there is any ques- 
tion, let it be referred to the Committee on the 
Judiciary, to investigate into the facts, and let the 
whole history,and the manner in which they were 
allowed on this floor as members, go upon the 
record, 
|| . Mr. JOHNSON, of Tennessee. I will answer 
the question of the Senator from Delaware | Mr. 
Sautssury] by asking another question.. Because 
the Senate, on the 11th of this month, voted for 
a resolution expelling certain Senators, he as- 
sumes the fact to be that no vacancy existed prior 
to that time. I want to ask the Senator the sim- 
ple question, if the vacancy did not exist prior 
to that time ? 

Mr. SAULSBURY . If the Senator will allow 
me, I will answer him. In my judgment, the 
| Senate had a right to treat the act of those Sen- 


contingencies here on this floor, on the field of || 1 grant—that those gentlemen had not even a|, ators when they withdrew, if they chose so to 


battle, and everywhere, you are unworthy of the 


’ ' prima facie right to a seat on this floor; but the 
day and the hour in which God Almighty has 


treat it, as a vacancy. I voted the day before yes- 


Senate, I think in accordance with its almost uni- || terday morning fora resolution declaring the seats 


permitted you to enact the part that He has as- || versal practice, xdmitted them, swore them in, | vacant; I would have voted for a resolution de- 


signed you in the great chapter of human destiny. 
{am glad that I was born about the time I was, 
so that my lines fall here to-day. I am glad that 


and then committed the case to the Committee on 
the Judiciary. 


claring the seats vacant from the moment those 
former Senators withdrew from the Senate; but 


I hope the same measure of justice that was || my opinion did not seem to accord with that ofa 


my destiny is linked in the great contest that has || was meted out to lowa and to Indiana will be majority of the Senate, and they treated the sen- 


seen coming, and coming, and coming with every || meted out to Virginia. 


successive generation, and every successive exper- Mr. LATHAM. Mr. President 
iment that the world has ever made in all the past. || 





atorial delegation from: Virginia as being full. 
They, by solemn vote, expelled them from thetr 


Mr. BAYARD. Will the Senator allow me to || seats upon this floor. I presume, if the Senate 


I feel to-day thatthe blood which has been shed on || say one word? I have not considered this mat- | of the United States had considered that the seats 
every battle-field is at issue in the contest that we || ter’before, I think it the gravest subject which || were vacant before that time, they would not have 


are how carrying on. I feel that the blood of ever 
patriot who has poured out his life on the scaffold, 
the worth of it and the effect of it are all in issue; 


can engage our attention. I think the admission | assumed to expel men from this body who were 
of these gentlemen to seats, under the author- || not at the time members of the body. What I 
ity under which they come, is so grave a viola- | meant to say was this: that the Senate themselves 


and I feel, sir, that if we are faithful to the hour; || tion of the Constitution of the United States, that |! have passed upon this question; the Senate have 
faithful to the crisis; faithful to the duty; God || it will be the first act in subversion of your Gov- | said that on Thursday morning there was no va- 
will pour out on this natioh the blessings that || ernment, which you say you are contending to || cancy from the State of Virginia; and the Senate 


lave been evoked by the prayers of the pious in || preserve. 


|| having said so, having decided so, LI think it 


ali Gime past, It is no holiday contest in which || Mr. LATHAM. Mr. President, on my way |) would be consistent for the Senate to adhere to 


106 THE CONGRESSIO 


that positior 


1. orelse it should reconsider the pro- 
ceedings of that day, and adopt a resolution de- 
claring the seats vacant from the time the Senators 


One word further, if the gentleman will indulge 
me, and { shall not detain the Senate longe r. a 
wish to be distine tly unde rstood, that in taking 
this position it has not been done from any sym- 
pathy for the Senators from Virginia, or with that 
portion of Virginia who have assumed to secede 
from the Union; because I believe, with the Sen- 
ator from California, that if there ever was a 
damnable doctrine, and one which 1s leading to 
the most dangerous and alarming cons¢ quences in 
this country, it 1s the doctrine of secession; and 
1, like him, will give no vote here or elsewhere to 
countenance it under any circumstances. At the 
same time, sir, | choose to make the ol jection | 
do, because | honestly believe that from the ac- 
tion of the Senate, and by the judgment of the 
Senate, the y are estoppe d trom saying that there 
was a vacancy in their body from Virginia prior 
to Thu: day last. 

Mr. JOHNSON, of Tennessee. It seems that 


the Senator and myself agree in the substance of 


what we have stated to the Senate. Lunderstand 
him to admit the existence of the fact of a vacancy 
in the Senate of the United States from Virginia 
prior to the 11th of July, when the Senate passed 
the resolution to which he refers. If that fact 
exists, as it does, a mere reconsideration of the 
resolution now would not affect it one way or the 
other; for the passage of the resolution on the 11th 
did not do away with the fact. 

Mr.SAULSBURY. Will my friend allow me 
a moment? I said that the Senate, being the 
judges of the election and qualification of their 
own members, had the right to treat the seats of 
the former Senators from Virginia as vacant from 
the time the y withdrew; and if they had so treated 
it there would have been a vacancy. 

Mr. JOHNSON, of Tennessee. Then thericht 
of the Senate to treat it as a vacancy must grow 
out @f the existence of the vacancy itself, which 
proves conclusively that the vacancy existed, and 
substantially commits the gentleman himself to 
the existence of a vacancy. But the question is 
not whether the Senate proceeds on the idea of a 
vacancy ornot. A Senator, in tendering his resig- 
nation, frequently tenders it to the Legislature. 

tis not necessary to tender it to the Senate. It 
is forthe Legislature of the State to determine 
that fact; and the Legislature of the Common- 
wealth of Virginia now proceed upon the exist- 
ence of the fact. On the 9th day of July they as- 
sumed that vacancies existed inthe Senate of the 
United States, occasioned by the withdrawal and 
abdication of R. M. T. Hunter and James M. 
Mason from the Senate of the United States. Is 
there a Senator upon this floor, ofany party, who 
does not admit the existence of that fact? It is 
for the Legislature to determine. They have as- 
sumed what is true, that vacancies existed; and 
assuming that to be so, they have taken the reg- 
ular steps, and have filledthose vacancies. They 
have not been, as has been indicated here, elected 
for regular terms; but the Legislature have pro- 
ceeded to fill vacancies which extsted at the time 
of the election. That is the fact. If that fact did 
not exist, the reconsideration of the resolution 
adopted by this body would not bring it into ex- 
istence; and the mere fact of the Senate passing 
a resolution, does notdoaway with the existence 
of the fact which the Legislature of the State of 
Virginia assumed to exist. There can be no 
question about that. 

The case is clear in another pointof view. Ac- 
cording to the custom and usage of the Senate, 
here is prima facie evidence that an election has 
taken place, which entitles the members elect to 
appear and be qualified and take their seats; and 
then, in the event that any contest arises, it is 
competent for the Senate to refer it to the Com- 
mittee on the Judiciary, or to any other commit- 
tee, in its discretion, to ascertain all that may be 
necessary of the circumstances appertaining to 
the election. 

I think, sir, there can be no question as to the 
existence of the fact of vacancies, and surely there 
can be none as to the power of the Legislature to 
fill the vacancies. That has been done. It is 
competent, under the Constitution, foreach House 
constituting the Congress of the United States to 
judge of the elections, returns, and qualifications 


of its members. That is a clear, general power; 
and, according to the uniform construction of this 
constitutional provision, it is our duty, upon the 


presentation of thes¢ certificates, no contest being | 


made, to permit the Senators to be qualified and 
take their seats as members of this body. 
The Senator from Dlinois has referred to'some 


cases that have heretofore occured. Letme refer | 


to some others. It is not long since Oregon was 
admitted as a State. Do we not remember that 
before her admission two gentleman presented 
themselves here, were in the lokbies, were inside 
of the Senate, contending for seats as Senators of 
a State that was not then in the Union? If we 
were to construe the Constitution very strictly, or 
wanted to make an ad captandwm argument, we 
might say that an election of Senators which took 
place prior to the admission of a State into the 


Union was not valid under the Constitution of the | 


United States; but under the Constitution, the 
Senate having the general power to judge of the 
elections, returns, and qualifications of its mem- 


bers, they were permitted to take seats, notwith- 


standing they were elected prior to the admission 
of the State into the Union. How was it with 
the State of California? Her Senators were here 
for weeks anxiously waiting, impatiently wait- 
ing, for the Congress of the United States to ad- 


mit Californiaasa State. The election took place; | 


they were here before the State was even in the 


Union; yet, dealing with the case under the gen- | 


eral power of the Constitution, this body recog- 
nized, and admitted to seats here, Senators who 


had been elected prior to the admission of Cal- | 


ifornia into the Union. in 
Upon these precedents I might safely rely if 
the cases were parallel; but they are not parallel. 


Is there the slightest resemblance between the | 


cases? I am not questioning the power in the one 
case, While Lam contending for it in the other. 
I am merely contending that these precedents 


are much stronger than the case now before the | 


Senate. 


It seems to me that there is not much in what | 


the Senator from Delaware [Mr. Sautssury} said 


as to the action of the Senate. The great fact || 


exists. The action of the Senate one wav or the 
other does not do away with the fact. There 
were vacancies here from the State of Virginia. 
The Commonwealth of Virginia, the loyal por- 
tion of it acting under the Constitution and the 
law, have proceeded to fill those vacancies, and 


have done it; and the gentlemen so elected not | 
only have the right to take their seats, but it is | 


the constitutional duty of this body, upon the 
presentation of this paper, regular in every par- 
ticular, to admit them. ‘This ought to be allowed 
simply as a matter of right; and | think the Sen- 
ate and the other branch of Congress, in cases of 
this kind, should be inclined, even where there is 
doubt, to put the most liberal construction; and 
to give their action the largest margin itis possi- 
ble to give. Will the United States stand by and 
see a loyal portion of a State, maintaining all the 
authorities, prevented from having a fair and 
equal participation in the Government, and to that 


extent favor and tolerate and sanction open rebel- | 


lion and encourage insurrection in another por- 
tion of the same State? If there is a State gov- 
ernment in existence asa part of this Confederacy, 
and that State government has sent Senators here 
with certificates made out in the usual and regu- 
lar form, itis the duty of the Government to comr 


‘up to the relief of the State of Virginia, the loyal | 
portion of it, and take it by the hand, and sustain 


it against rebels and traitors who are trying to 
overthrow it and to overturn the Government. 
Itis our duty, I repeat again, our constitutional 


duty, to sanction and sustain, as far as it is pos- | 


sible, the State government in making the great 
move that she has made, which I conscientiously 
believe will result in the overthrow of treachery 
and treason to the people of the United States. 


We should give them all the aid we can; we | 
should stand by the loyal men; we should give | 
them encouragement; we should develop the Union || 


sentiment, so that it may, if possible, arrest and 
crush out a set of usurpers who have sprung up 
in the land, and are trying to override and tread 
beneath their feet the great majority of the people. 


I say it is the duty of the Senate and the duty | 


of the House of Representatives to stand by these 
loyal men, to stand by Virginia as long as she is 
loyal to the Constitution, to stand by the Union 
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sentiment, to stand by that sentiment in the State 
which is trying to sustain and will in the end sys. 
tain the supremacy of the Constitution and the 
laws. To refer the case to the committee without 
a single fact being presented, without one single 
reason being given, when there is no real objection 
made to these Senators taking their seats, strikes 
me as very singular. The form of the credentials is 
regular; they come from an organized Legislature 
loyal to the Government; the vacancies exist, and 
yet it is said these credentials must be referred. 
The session is nearly at a close; it will come toa 
| close in a few days; and yet these gentlemen are 
to be kept out of their seats by the proposed ref- 
erence of the case. Is any reason given for it? 
Is there any fact to be investigated? What is it 
for but delay? What is it for but to impede and 
to embarrass the Union sentiment that is rising 
| and growing throughout the land? Whether it 
| is intended for that or not, that is the effect it is 
calculated to have. 

I trust and hope that the Senate will without 
| hesitancy permit the Senators to be qualified and 
take their seats with their compeers in this body 
to battle with us for the preservation and for the 
existence of the Government, and against those 
who are making war upon it, and in the end help 
us to crush out a set of traitors who are attempting 
| tooverthrow the Governmentand all that is sacred 

and dear to man. 

Mr. COLLAMER. It seems, Mr. President, 
that objections are taken to the reception, as mem- 
bers of this body, of the gentlemen who have 
presented their credentials. I think it will be 
difficult to find a precedent in the history of this 
body, by which men who presented papers prima 
facie good were not allowed to take their seats. | 
think the thing never did happen. They have 
been sometimes deprived of those seatsafterwards, 

| on investigation, but I have never known them 
rejected at first. So much for precedent. 

‘There are two difficulties which are suggested 
in this case. First, itis said that this is a certifi- 
cate coming from a new government of Virginia, 

| a new organization separated from the rest of the 
State, but acting for the State as a State. This is 
in the nature of a judicial proceeding; we are now 
judging of the qualification of our members. It 
is notatall an uncommon thing in our highest 
tribunals, that points arise in the investigation of 


. » 
cases, where the court are constrained to say ** that 


is a political question; with that the courts have 
nothing to do.’’ For instance : whether a foreign 
Government recently commenced has become an 
independent people, whether in court it is to be 
| treated and considered as a nation, is not a point 
| on which the eourt can decide. That is a political 
question; and if the executive head of the Gov- 
| ernment has received ministers from that Power, 
recognized it as a Power on earth, the courts can- 
| not go into the question whether he did it right 
| ordid it wrong. It is a matter of political action 
and the political power is what settles it, and we 
sannot examine into it any more. 

In analogy to that, in this judicial proceeding, 
must we not be governed by the fact that the gov- 
ernment of Virginia that has executed these pa- 
vers, and sent them to us, is recognized by our 
Lesealiedt They have called on him for militia, 
and have received militia from him. He recog- 
nizes them as the government of Virginia. Itisa 
political question; itis settled. There is no occa- 
sion for our inquiring further into that. We,as 
a judicial body, on this question, have nothing to 
do with that. Here is the executive of that State, 
recognized by the Executive of this Government: 
there is the end of thatsubject. Whether a course 

| of proceedings might be instituted among us to 
| call on our Executive to know whether he did 
this rightfully or not, is altogether a different 
affair. They are de facto the Government recog- 
nized by us. We have no more to do with that. 
The other point which gentlemen make is, that 
these certificates, on the face of them, show that 
this election was made before the resolution was 
passed in this body expelling the Senators from 
that State; and this the Senator from Delaware 
insists amounts to an inconsistency in our action, 
if we admit them. To my mind, it does not. 
| ‘The substance of that resolution, and the un- 
disguised true Character of it, when it is fuirly 
examined and reduced to plain and unqualified 
|| English, is, that we have declared those Senators 
| guilty of treason. That is the amount of it. They 
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have adhered to the enemies of the United States; 
they have withdrawn themselves from our body, 
and have refused to sustain the Government. In 
lain, direct English, it amounts to declaring them 
guilty of treason, so far as we ean do so; and in 
judging of the associations of our own body, we 
must pass sometimes upon a subject of that kind, 
whether murder, treason, or anything else. To 
be sure, it does not convict the person so that he 
may be hung; but it does convict him for all the 
purposes of our action. : 
Now, what is the common-law effect of treason? 
It is clearly that, when a conviction of treason 
takes place, it attaints the blood and works a for- 
feiture from the time the act was committed, not 
the time the conviction was passed. Now, sir, 
if the recitals contained in the resolution which 
we passed be fairly examined, it will be found 
that they make it out that the men named in it 
were enemies to this Government; and it takes 
effect from the time that that was manifested in 
the way the resolution states; that is, at the com- 
mencement of this session. ‘That is my view of 
that. That is an application of the analogies of 
law which relate to a subject of this kind. 
In the next place, Mr. President, on that topic 
I have this to say: we treat this as the State of 
Virginia, for the reason I have already urged, if 
it needed any reason. If the State of Virginia— 
I care not when and how—has sent us here two 
new Senators, and the State of Virginia makes 
no objection to our act, and is content with it, and 
the seats are vacant, as we now have declared, | 
should not cavil much at allowing them to take 
their seats; certainly not until we hear from the 
State of Virginia that she is in some way discon- 
tented. I think she has a right to be heard here, 
and to send men here; and as long as she is con- 
tented with them, we ought to keep them here. 
Mr. POWELL. Ido not propose, sir, to enter 
into this discussion. I merely wish to enter my 
protest against this proceeding. My friend from 
California says that these gentlemen were chosen 
by a Legislature elected in accordance with the 
Constitution and laws of the State of Virginia. 
Is he not aware, is it not a fact judicially known 
to this Senate, that there is another person who 
was elected Governor of the Commonwealth of 
Virginia? I think it is a fact of public notoriety 
to the Senate, that the body assuming to be the 
Legislature of Virginia, which elected these gen- 
tlemen as Senators, was composed of gentlemen 
elected to that body from perhaps less than a third 
or a fourth of the State of Virginia. There are, 
I believe, more than one hundred and fifty coun- 
ties in that Commonwealth, and I have seen no 
statement that more than thirty or forty counties 
of that State were represented in the legislative 
body that elected the gentlemen whose certificates 
have been presented. These facts, I think, all 
judicially know; and consequently, if you permit 


these gentlemen to take their seats here, you over- 


throw the Constitution and our form of govern- 
ment, 

My friend from New Hampshire tells us that 
this is a contest between despotism and constitu- 
tional liberty. Sir, so far as I have witnessed the 
action of the Executive, and, I regret to say, some 
of the acts of this body, it does not seem to me 
that the Constitution is much regarded. This 


proceeding is, in my judgment, an overthrow of || 


the Constitauon and the furms of our Govern- 
ment. As I eaid the other day, we have but little 
left save the Constitution, and [ invoke Senators 
to preserve that. 

I do not rise for the purpose of discussing this 
question. I know that nothing that I could say 
would have any influence upon Senators opposed 
to me here; but I think it my duty to make a 
solemn protest against this proceeding. I shall 
simply content myself with calling for the yeas 
and nays on this question of reference. I think 
this subject should be referred, and should be in- 


vestigated by the Committee on the Judiciary,. 
and that they should report all the facts and the | 


law arising in reference to it, and then the Senate 
could act with full information on this, to my 
mind, most grave and important subject. 

The VICE PRESIDENT. Upon ‘the question 
of reference the yeas and nays are demanded 

The yeas and nays were ordered. 

Mr. TRUMBULL. I rise merely to call the at- 
tention of the Senate to one or two precedents as 


to whether a vacancy could be recognized by the 





State authority. It will be perceived that these 
credentials state that Mr. Willey ts chosen a Sen- 
ator to fillthe vacaney which has happen d by the 
withdrawal and abdication of James M. Mason. 
Now, I find, in looking over the volume of Con- 
tested Elections, that in 1790, ** John Walker, of 
Virginia, appointed by the Governor in the place 
of John Mason, who had refused to act, produced 
his credentials and was admitted to his seat’’ in the 
Senate. There the Governor appointed a Senator 
in the place of one who had refused to act, and the 
appointee was admitted to the seat. ‘The Senator 
from Delaware [Mr. Sautspury] says these per- 
sons have refused to act, but his trouble is that we 
expelled them last Thursday. We had refused 
to act before that day; but they need not wait in 
the State of Virginia till the Senate acts. They 


| could recognize the vacancy. ‘The Governor of 


Virginia, in 1790, recognized the vacancy occa- 
sioned by the refusal to act, and appointed a 
Senator who submitted his credentials and was 
sworn in as a member. 

Mr. SAULSBURY. If the Senator from Illi- 
nois will allow me, the case to which he now 
refers, from Virginia, was a case where the per- 
son appointed had never acted as a Senator; had 


never been a member of this body. The appoint- | 


nent was tendered to him—that is what | gather 
from what the Senator reads—and he’ refused to 
accept it. He never had been a Senator, and 
therefore there was no vacancy, so far as he was 
concerned. He had never been a Senator, and 
never had a seat to vacate. 

Mr. TRUMBULL. Mr. President, it is very 
clear that, if that were gp, the Governor would 
have had no right to make the appointment. It 
is only in cases of vacancy that he can appoint; 
and it the office was never filled, the Executive 
could not appoint at all, 

Mr. SAULSBURY. Will the Senator look at 
the record and see? 

Mr. TRUMBULL. I have read the record to 
the Senator, and if he had paid attention he would 
have heard it. Here it is: 

* Aprin 26, 1790. John Walker, of Virginia, appointed 
| by the Governor in the place of John Mason, who had re 


fused to act, produced his credentials, and was admitted 
to his seat.”’ 


The Governor of Virginia could not appoint, 
except in a case where there was a vacancy. 
Another case will be found which arose in the 
State of Maryland, in 1791. In that case Mr. 


| Pinckney, who was a member of the House of 


Representatives, resigned his seat. There is no 


distinct evidence of the resignation, however; but 
| the Governor of Maryland ordered an election, | 


| and a Mr. Mercer waselected. Mr. Giles objected 
| to Mr. Mercer taking his seat, upon this ground. 


He said: 


whether a person appointed to represent bis State in Con 


* 


consider the subject.”’ 


of every free citizen.”’ 


following resolution: 


State of Maryland.”’ 


“Two questions occurred in this business ; the one, 


gress has the power ot resignation ; the other, whether that 
appointment can be resigned to the Executive of a State 
| government, and whether the Executive be authorized to 
accept the resignation, and issue a writ for a new election. 
| If the report were received, as it then stood, he observed 
that it would authorize the Executive of every State to 
| judge of all vacancies, and of the circumstances that may 
| cause vacancies. He hoped the House would take time to 
* * * 


“Mr. Seney observed that this was no new case; (hat there 
} were members sitting in the House who had been clected 
in lieu of others who had resigned; he adverted to the in- 
convenience that must ensue to the State of Maryland from 
the delay, as that State would be deprived of the voice and 
support of one of her members. He thought it a new and 
very strange declaration to say thata member had nota 
right to resign. Such a doctrine must affect the privilege 


On motion, however, the House came to the 


* Resolved, That John F. Mercer is entitled to take his 
seat in this House as one of the Representatives from the 


Thereby deciding that the Governor of Mary- 
land could decide whether there was a vacancy 
which he could fill. The House of Representa- 
tives had not acted upon it. Now, the Legisla- || 
ture of the State of Virginia could decide whether 
there was a vacancy in that State; whether they 
had Senators or not. They did decide, on the 
9th day of the present month, it is said. We 
decided that the persons who formerly held the 
seats were guilty of crimes which justified their 
expulsion from the Senate, on Thursday. But, 
sir, that decision has relation, as has been well 
said by the Senator from Vermont, to the time 
'when they committed the criminal act. The 
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State of Virginia acted upon them hefore we did. 
lt is not necessary, in case of a death, that the 
Senate of the United States should meet, and have 
official knowledge of the death, and communicate 
that fact to the Governor of a State, and notufy 
him that a vacancy exists, before the Governor of 
the State can take official notice of the vacancy, 
and fill it; or in case of the death of a member ef 
the House of Representatrv: s, the Governor need 
notwaituntil Congress convenes, and the Speaker 
informs him of the vacancy. Neither need the 
Legislature of Virginia, when her Senators had 
turned traitors, wait until the Senate of the Uni- 
ted States should declare it, and that they were 
unworthy of seats here; but they had a right to 
act upon the vacancy, and fill it, which they have 
done. The fact that we did not take cognizance 
of the matter until after they acted cannot inval- 
idate an election which was valid when it was 
made, even according to the reasoning ot the Sen- 
ator from Delaware; for he says the seats were 
vacant at that time, and if we had only voted yes- 
terday that they were vacant, why then these 
persons would be entitled to their seats here, 
Well, because we voted differently, and expelled 
the other Senators 

Mr. BAYARD. The honorable Senator does 
not refer to me? 

Mr. TRUMBULL. I am referring to the Sen- 
ator’s colleague. 

Mr. SAULSBURY. Allow me to correct the 
Senator. I did not say that then they would be 
entilded, for I never noticed or referred to the 
other question behind this question of vacancy. 
What I said was this: that the Senate of the Uni- 
ted States being the judges of the election and 





| qualifications of their own members, day before 


yesterday, for the first time, passed as judges 
upon the fact whether Mr. Mason and Mr. Hun- 
ter were members of this body; and, by passing a 
resolution to expel them on that day trom the 
Senate, they recognized them then as members of 
the Senate. What I said was that, if the Senate 


| had chosen previously to Thursday last to de- 


clare these seats vacant, they could have done so 
under the same power of being judges of the qual- 
ifications and election of their own members. 

Mr. TRUMBULL. I understood the Senator 
to say—and I believe he did say—that he would 
have voted to declare their seats vacant. I believe 
he did vote on Thursday for such an amendment. 

Mr. SAULSBURY. I did. 

Mr. TRUMBULL. Then, the Senator stands 
in this position before the country: he voted that 
| their seats were vacant. If they were vacant, 

then the Legislature of Virginia had a right to fill 


1} them. There is no question about that. As to 


whether this body was the Legislature or not, is 


|| not the point that the Senator from Delaware has 


made. He is sticking us to the ume. He wants 
| to send these Senators back, to be elected over 
| againto-morrow. The great point which he thinks 

is to break up the Government, and which is dan- 
| gerous to the liberties of the country, is, that they 
were elected the day before yesterday, instead of 
being elected toe@day. ‘That is his great point. 

Mr. SAULSBURY. If the Senator will allow 
me 

The VICE PRESIDENT. Does the Senator 
| from Illinois give way? 

Mr. TRUMBULL. After I get through, the 
| Senator can have an opportunity, if he wishes, to 
reiterate his statement. Ele voted that the seats 
| were vacant; that the vacancies existed, If the 

vacancies existed, the legitimate Legislature had 

the right to fill them. He does not deny that, 
| does he? Then, so far as his point is concerned, 
| itamounts to nothing but simply this: that the 
| Senate has voted to expel them; but, because it 
did not vote to expel them before, when they de- 
served it, therefore these gentlemen, who have 
| been elected Senators, must go back and be re- 
elected again, although the cause of the expulsion 
of the old Senators existed, and although the Le- 
| gislature of Virginia, the body to elect Senators, 
determined that they had abdicated their seats. 


Mr.SAULSBURY. Only one word more, sir, 





|| for the purpose of putting myself right. I hope 


the Senator from Illinois did not wish to put me 
in any other position than that which I occupy. 
There have been two grounds of objection made 
in this body to these gentlemen taking their seats 
ii without a reference of their credentials to the 
i} Committee on the Judiciary; for that is the im- 
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mediate question before the Senate, whether the 
shall be referred to the Committee on 
the Judiciary. One of the points is, that the Sen- 

the United States having declared, on Thurs- 
day, the expulsion of the former Senators from 
this body, by that vote recognized that on that 
day the two former Senators were members of this 
hody. There was another ground of objection 
raised to which [ did not refer, and to which I do 
not choose now to refer, and that was the power 
of this new Legislature of Virginia to elect Sena- 
tors upon this floor. 

The Senator from Illinois seems to think that 
he has placed me in a wonderfully inconsistent 
attitude before the country. His speech, or his 
attempt at that, would have been very well, if I 
had had the honor of being an opposing candidate 


ered nial 


ate ot 
! 


before some popular assemblage for popular suf- 


frage. It falls far short, however, of an argument 
addressed to cool-headed, clear-headed men, upon 


} He seems to think that because 
I voted the other day to declare the seats®vacant, 
therefore | had declared that they were vacant 
before that day. Does the fact that I voted on 
Thursday to declare that the seats were vacant, 
establish the fact that I voted they were vacant 
before thatday? Now, sir, had the Senator offered 
a resolution on the first day of this session, or the 
day after Mr. Mason and Mr. Hunter withdrew 
from this body, declaring their seats vacant, and 
I been in this body, | would certainly have voted 
for it. Why would I have voted for it? Because 
aus one membor of this body—which body has the 
right to decide, as I said before, upon the election 
and qualifications of its own members—I should 
have the right so to vote. But they did not raise 
ihe question aw to whether Mr. Mason and Mr. 
Hunter were members of this body until Wednes- 
day. True,1I voted on Thursday to declare the 
seats vacant. The gentlemen on the other side 
voted not to declare them vacant. Did they mean 
by that to say that they were not vacant? No; 
they chose another mode. They chose to vote to 
expel them. As to the propriety of expulsion, I 
have only to say, that those Senators ought not, 
if they had appeared here on Thursday, to have 
been allower! io take their seats, and the Senate, 
acting in ita capacity of judging whether its mem- 
bers nad committed such offenses as to preclude 
them from .a seat on this floor, would have the 
right to say that they should not take their seats; 
and I would have so voted, because they now 


questions of law. 


adhere to a State which is in rebellion,as | hold, | 


to the Government of the United States. 

{ think, therefore, there is no inconsistency at 
allin my record; but that there is an inconsistency 
in the record of the Senator from Illinois, who 
on Thursday treated these seats as existing, and 
these gentlemen as membersofthe body,and voted 
to expel them. What does he say? That that 
expulsion may have reference back to some an- 
tecedent time. ‘Then, sir, according to the logic 
of the Senator from Illinois, you can expel a man 
from this body who had ceased to be a member 
twenty years ago, and say it related back to that 
time. ‘That is the Senator’s reas@ning upon this 
subject, and as far as | am concerned, he is per- 
fectly welcome to whatever eclat and renown such 
a mode of argumentation may give him before the 
country. : 

In conclusion, Mr. President, I have only to 
say, that this is a judicial question, as the dis- 
tinguished Senator from Vermont has said, and 
a great deal has been said upon it much more ap- 
propriate to another theater and upon a different 
subject. This is a legal, constitutional question. 
Jt is not a question to excite popular feeling. It 
is not a question in the discussion of which these 
galiertes, or the multitude of the great American 
people, must be addressed. What is the point be- 
fore the court?) Confine your argument to that. 
I protest against any inference being drawn from 
what I have said in the discussion of a constitu- 
tional question, that 1 favor the right of the former 
Senators to seats upon this floor. I declare be- 
fore God and man, that had they appeared here 
at the opening of this session, much as I esteem 
one of those gentlemen,and as kindly as he treated 
me as a member of this body, I would not have 
voted them permission to take their seats on this 
floor; and I never will vote for any other man 
who has withdrawn from this body and taken 
part against his Government, to return to be a 
memberof the body, until thatsin has been purged. | 


Mr. BAYARD. Mr. President, I see, at least 
I fear, with no disrespect to the Senate, that the 
consideration of the grave question involved in 


the admission of these gentlemen to the seats on | 


this floor which they claim under these certifi- | 
| cates is about to be disposed of now by the ma- | 


jority of the Senate, although I think it would be 


| wise that the regular course should be taken in | 


| regard to it. 


| Now, sir, what is the question there? 


| control over that office 


I shall therefore, though entirely 
unprepared, endeavor to state my views upon it 
distinctly but briefly; for I do not mean, inasmuch 
as it is the determination of the majority of the 
Senate to settle this question now, to detain them. 


There are two questions involved in this mat- 

| ter. The minor one, and far the minor one, is, 

| whether these seats—without reference at all to 
the much graver question—were vacant when this 
election took place, supposing the body making | 
the election to be the lawful Legislature of Vir- | 

| ginia after the vacancy occurred in the body. 


It is very 
simple. A Senator of the United States is elected 


for a fixed term of six years. Hecan be removed | 


in but two ways against his will. He may resign 
at any time; and his resignation is made to the 
Governor of his State. The act of resignation 
vacates the seat in itself. He may die. Death 


lature of a State, no Governor of a State, can 
undertake to terminate his office during the term 
for which he is elected by any action of theirs. 
Though elected by the Legislature, he is not 
within their control as regards his office. The 


ted States. The Senate may expel a member. If 
the House of Representatives impeach him, the 
Senate may judicially condemn him, and so vacate 
his office; but the seat is not vacant without resig- 


outa verdict according to the judgment of the 
Senate vacating the seat under the result of an 
impeachment. 

Sir, nothing of this kind has happened in this 


is in the Senate of the Uni- | 
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laws of Virginia? Whois the executive of Vir. 
ginia? John Letcher was elected the executive 
of Virginia, and you all know it; and his term of 
service has not expired, under the constitution 
and laws of Virginia. What authority can the 
name of Mr. Pierpont attached to that certificate 
give to it as an evidence of the act of the exec. 
utive of Virginia certifying to you that an election 
has been held? The honorable Senator from Cal- 
ifornia told us that the Legislature were elected 
on the day fixed by the laws of Virginia, but he 
forgot to tell us anything about this fact, that no 
vacancy exists in the office of her Governor. No 
election for Governor has been held under the laws 
of the State of Virginia. If Virginia is still a State 
of the Union you are trampling on her constitu- 
tion and her laws, if you undertake to recognize 
as the act of the State of Virginia the act of a small 
minority of her people. You are running directly 


| counter to your own doctrine, with respect to the 


rights of the States of this Union as against the 
General Government. 

Mr. President, I will not pursue this argument 
further, because I pever yet believed that it was 
worth while to persist against an unquestioned 
majority ina contest on any matter, the moment 


| lsaw what the development of things was, | 
vacates the seat, and the Governor canappoint ff || 
the Legislature is not in session; but no Legis- | 


have the right toask a vote of the Senate. If they 
choose so to decide, of course, being the majority, 
the responsibility rests with them. But, in my 


| conscientious conviction, on your own theory, 


you are violating the Constitution of the United 
States when you undertake to recognize the 


| existence of Mr. Pierpont as the executive of 


Virginia, when no law of Virginia has author- 
ized his election as Governor; when the consti- 
tution of Virginia has never authorized his elec- 
tion as Governor; that you are in this case, as | 


| said, creating an insurrection in that State, or 
nation, without death, without expulsion, or with- | 


case; but the Senate of the United States, on the | 
llth day of this month, did vacate the seats by || 


expelling those members from the body. I have | 


no doubt of the right of the Senate to vacate the 
seats by their order, but the Senate alone could 
do it. On what authority or principle could the 
Legislature of Virginia, supposing it to be a per- 
fectiy valid Legislature—supposing it to be a legal 
Legislature, which we were bound to recognize— 
undertake, in anticipation of such an act, before 
the act had been taken, to elect Senators whren 
there were Senators still having a right to their 


| seats, though those Senators might not be pres- | 


ent in this body; though those Senators might be 
charged with crime of any character? 
for the Legislature to determine that the charge 
of crime constitutes a vacating of the seat. The 
Senate alone can undertake to determine that. If, 
then, there was no vacancy, there was no author- 


It is not | 


|| Constitution. 


ity, either in the Governor, during the recess of | 


the Legislature, to appoint, the term having 
commenced and been filled; nor was there any 


authority in the Legislature, when in session, to | 


elect other Senators, until after the 11th day of 
July. I desire to have the action of the Com- 
mittee on the Judiciary on that point. 

The next and graver question is this: whether 


this Senate, and to vacate seats. As I stated to 
the Senate at its special session, my theory and 
doctrine is, that though the act of a State with- 


drawing from the Union, or secession, is an act 


of revolution, isa breach of that compact upon 
which this Government is founded; though it 
gives, if without reason—and we have the right 
to judge of that—just cause of war, yet in its ef- 
fect it puts the State out of the Union. Therefore, 
according to my theory, there could be no Senator 
from Virginia in this body until, by war, you have 
compelled her to return to her allegiance to this 
Government. I understand your view of the 
Constitution to be, that the State is still in the 
Union; that you mean to execute the laws: that 
you mean to repress the insurrection. Can you, 


consistently with the Constitution of the United 
States, if that State is still in the Union, refuse to 
| recognize judicially, as your courts all do, what 
is the constitution of Virginia? 


What are the 


acknowledging an insurrection in that State; while 
on my theory, the State, by revolution and the 
action of her people, being out of the Union, of 
course no Senator from Virginia can take his seat 
on this floor. It was on that ground that I was 
willing to declare the seats of these gentlemen 
vacant; but I did not think it necessary to expel 
them. 

Now, sir, I know very well that it is a very 


| unpleasant thing to stand in opposition to a large 


— of the body of which you are amember, 


; anc 
} 


more especially during an excited state of 


| feeling in the country, and when the majority of 


tlre people have sustained the general course of 
the party to which you are opposed; but a man 
is bound to carry out his honest views and his 
convictions of the structure of the form of his 
Government. As regards this particular question, 
it has nothing to do with war measures what- 
ever. It.will not restore the State of Virginia 
one hour sooner to this Union; it will not prevent 
bloodshed; it will not have any available effect 


| upon this war; and yet it is trampling upon the 


| this floor. 


If you expect to maintain this 
Union by trampling on the Constitution, I think 
you will fall into a great error as to the result of 
your action. 

Sir, lam notin the habit of making professions. 
I believe I have loved and do love this Union, and 
prize its value as much as any man who sits upon 
I may differ from them in regard to 


‘| the state of revolution and civil war that now 
you have in this certificate anything you can ac- | 
| knowledge, on the facts you are judicially to 

notice, that would give any one a title to a seatin | 


exists, and what is the wisest course for the 


| peace and happiness of my country in the future. 


I may believe that it is better to let a portion of 
this Confederacy sever from us, than to run the 
risk, by civil war, of consolidating this nation 
into a single government, which inevitably ends 
in a military and unrestrained despotism. | 
think so, honestly. I challenge the motives and I 
impugn the character of no man that differs from 
me as tothat; but I should be false to every prin- 
ciple of my nature; I should be false to my own 
sense of duty to my country, whether I stood 
alone here, or whether | had a large majority to 
back me by their votes, if I feared to utter and 
defend those sentiments which I think alone can 


preserve this Government from utter subversion. 


Mr. TEN EYCK. A word, sir, and but a 
word; for I would not stand for a minute in the 
way of the restoration of Virginia to her ancient 
rights and dignity. 

| rejoice that the Senator from Kentucky has 
called for the yeas and nays; but for a different 
reason fom that which influences him. He be- 
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lieves that the action we are about to take will be 
an infraction of the Constitution, and he wishes 
to stand upon the record as opposing it. I believe 
it to be an act which will sustain the Constitution 
and the Union, and I desire that my vote upon it 
shall stand upon the records of this Senate for- 
ever and for ay. I could wish that it could be 
recorded in letters of brass or of iron, enduring 
as this Government, which, I believe, will be 
verpetual ! 

The Senator from Kentucky stands forth as the 
champion of the Constitution. Ina speech which 
he made two days ago, the whole burden of his 
song was ‘the infraction of the Constitution ;”’ 
the President had done no act, save one to which 
he called attention, since the 4th day of March 
last, which was not a violation of the Constitu- 


tion. Sir, it appeared strange to me that, at the | 


time he held the Constitution in his hand and ad- 
dressed that noble apostrophe to it which thrilled 
the heart of every listener, it never occurred to 


him that the Constitution had been violated in | 


any manner by other men or in any other way. 
He had most strangely forgotten the transactions 
which called one hundred thousand men on the 
wings of the wind to this capital for the purpose 
of protecting the Constitution and preventing the 
overthrow of the Government. 

I understood the Senator from Kentucky to ad- 
mit, however, that the President had done one 
constitutional act, and that was, the issuing of his 
proclamation calling for seventy-five thousand 
men for the rescue of the capital. Lask thischam- 
pion of the Constitution and the laws how it is 
that he and his beloved Kentucky did not respond 
to that call? How is it that the riflemen of Raa. 
tucky, the noble-hearted men of Kentucky, the 
men whom we have loved and admired in times 
past, did not rush to the safety and protection 
of the country, their capital, and the Union? | 
desire a frank answer from the Senator, if he is 
prepared to give it. He yields no answer. Is 
it because of another heresy which exists, that 
neutrality is lawful? Does he believe that neu- 
trality is in support of the Constitution, the Gov- 
ernment, and the laws? I must say I fear it is in 
this respect with our country as with our God— 
those who are not for it are against it. Mr. Pres- 


ident, while I, a humble Senator from a State | 


which has held many doctrines in common with 
the people of Kentucky and Indiana and many 
other of the border States, rejoiced at the great 
outburst of the patriotism of the people, it was 


with pain and sorrow that I saw that no Ken- | 
tuckian responded to the call, and that her Sen- | 


ator now here upon this floor sees nothing but 
infractions, violations, and disruptions of the Con- 
stitution by the President. , 
Mr.POWELL. The honorable Senator from 
New Jersey puts a question to me, to which I will 
with pleasure respond. 
ever, [ will correct a misapprehension of the Sen- 
ator. Ele says that, in a speech I made the other 


day, I declared that the President had done but | 
one constitutional act since the 4th of March. | 


The Senator was greatly mistaken when he made 
that assertion. 


resolution then under debate, and it was in regard 


to the acts of the President embraced in that res- || 


olution that I thought probably gne was consti- 


poses for which the President intended to use 


those seventy-five thousand men. 1 made that 


qualification. 

The Senator, as I understand him, asks me how 
the State of Kéntucky, consistently with her duty 
to the Constitution$ refused to obey this call? 1 


will state to the Senator and to the country, the | 
view that Kentucky took of that question, as far | 
as lamadvised. Kentucky believed that this call 
for seventy-five thousand men was not necessary | 
for the defense of the capital or of the public prop- | 
erty. She believed that the calling forth of such | 
an immense armanent was for the purpose of | 


making a war of subjugation on the southern 


States, and upon that ground she refused to fur- 
nish the regiments called for. The Senator seems 
to be a little offended at the neutrality of Ken- 
tucky. Sir, Kentucky has assumed a position of 
neutrality, and I only hope that she may be able 
to maintain it. She has assumed that position 


3efore Ido that, how- | 


1 spoke of no acts of the Presi- || 
dent other than those specifically set forth in the | 
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blood, whether he be from the North or the South. 
Kentucky looks upon this war as wicked, un- 
righteous, and unnecessary. Kentucky believes 
that this war, if carried out, can result in nothing 
else than a final disruption of this Confederacy. 
She hopes, she wishes, she prays, that this Union 
may be maintained. She believes that cannot be 
done by force of arms; that it must be done by 
compromise and conciliation, if it can be done at 
all; and hence, being devoted truly to the Union, 
she desires to stay this war, and desires meas- 
ures of peace to be presented for the adjustment 
of our difficulties. 
That is the neutrality of Kentucky, and that 
I understand to be the reason why she assumes 
to be neutral. It is the first time in the history 
of that proud Commonwealth that she ever failed 
to respond to the call upon the country for volun- 
teers; she never was called upon to fight a public 
and foreign enemy that her true and gallant sons 
did not rush to the ‘Standard of the country in 
numbers so great that many had to be turned back. 
In other wars, the war of 1812, and the war with 
Mexico, twenty times more men than could be 
‘taken were presented; and she would be ready to 
do itagain, if it werea waragainstaforeignenemy; 
but she has no desire to shed the blood of abrother, 
whether of the NorthorSouth. Ithink her po- 
sition isone that should be admired and esteemed 
by all patriotic men, by all Christian men, by all 
men who love their country and love the Union. 
She stands in an attitude, if possible, of a peace- 
maker, between the belligerents North and South, 
and I hope she may be permitted to maintain that 
attitude. It was one not taken out of any hos- 
tility to the Government; she took it because she 
believed it was the only means possible by which 
these difficulties could be averted, our country 
saved, the Union restored, and our people once 
more made prosperous, contented, and happy. 
1 am aware that the position of my State Is not 
palatable to gentlemen who rush fiercely on to 
this war. 
| extreme South perhaps are not satisfied with the 
condition of Kentucky. ‘They think we ought 
to wnsheath our sword at once, and make com- 
mon quarrel with them. We have chosen to act 
differently, and we will, with the blessing of God, 
maintain our position of neutrality. ‘This im- 


|, North and South, and restore peace to this cuoun- 

try. 

|} I have thus stated, very briefly, the reasons 
why my State has assumed this position. I will 
also tell the Senator, that when he asserts that 1 


|| Save one, are unconstitutional, he greatly misun- 
derstood me, for I spoke specifically of the acts 


for seventy-five thousand volunteers, if for the 
sole purpose of protecting the capital and de- 
fending the public property, if they were called 
out for the time prescribed by the Constitution, 
was constitutional; but if those men were called 


|| out for the purpose of making war upon States, || 
tutional; that depending, however, upon the pur- | 


of reducing States and subjugating them to the 
condition that the Senator from Oregon said the 


—e 


|! be reduced to, and send Governors from other 
States to govern them, that it was unconstitu- 
tional, 

answer. 


did not mean, in the slightest possible degree, to 
misrepresent the Senator from Kentucky. I un- 
derstood him to declare what 1 represented him 
to have declared, and such was the understanding 
of other Senators on this floor; but if 1 misrep- 
resented him, or misunderstood him, it was owing 
to the remoteness of my position from him, which 
did not enable me to hear distinctly what he said. 

In regard to the question of neutrality, I simply 
used the words of the gallant Rousseau, in the 
State Senate of Kentucky, who declared there 
boldly, with his ** foot upon his native heath,”’ 


I am aWare, also, that persons in the | 


mense armament called out by the President | 
looked to us as if this were to be a war of subju- | 
gation, and not one in defense of the public prop- || 
|| erty. For that, in addition to the other reasons | 
I have stated, we wished to present, if possible, | 
a barrier between the fierce conflicting elements, | 


have proclaimed thatall the acts of the President, | 
I ’ 


of the President mentioned and set forth in the | 
resolution under debate; and I stated that the call | 


other day he was willing, if necessary, they should | 


I hope the Senator is satisfied with my | 


Mr. TEN EYCK. Just one word in reply. I || 


|| that neutrality wastreason. I contend that, under | 
because there is no impulse of her patriotic heart || our Constitution and form of government, it can || 
that desires her to imbrue her hands ina brother’s | be nothing else, for such as are not for us are 
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against us; and those who assume a position in 
direct antagonism to the constituted authority of 
the Government, and reject its authority, rebe! 
against that authority; and although they may 
claim they are doing it for the sake of peace, they 
are most sadly mistaken in their duty. 

The Senator says that this is a war of subju- 
gation. Ideclare that the men in our Army whom 
{ know—and I know many of them from the 
North—come for no other purpose than to sup- 
press insurrection; and huge as it may be, it is 
nothing but insurrection. The Jerseymen who 
are here, the New Yorkers who are here, the 
Ohioans who are here, and all the men who are 
here from north of Mason and Dixon’s line, are 
not here for the purpose of carrying a war of sub- 
jugation into the southern portion of the Union; 
they are here solely for the purpose of protect 
ing the Union and the Government. They are 
here for the purpose of making no raid upon 
southern rights, or interfering with any southern 
institution; but they are here in obedience to the 
cell of the constituted authorities of their country 
for the purpose, originally, of protecting this caj 
ital founded by Washington, the sacred home 
and stand-point of the Government. They are 
here, and are moving onward, for the purpose of 
rescuing the noble hearted, loyal men of Vu 
ginia, ‘Tennessee, North Carolina, and loyal men 
every where south of us, from oppression and sub 
jugation; ay, the loyal and true-hearted men of 
Kentucky even, who are ready and willing to 
stand forth and do battle for the Union, the Con- 
stitution, and the laws; for this, and nothing else. 

Mr. DOOLITTLE. Mr. Pre sident, this ques- 
tion has been discussed at considerable length, 
and | believe is understood by Senators, and | 
desire that we may come to a vote uponit. The 
circumstances of the country are such that what 
we need are deeds, more than words. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 35; as follows: 

YEAS — Messrs. Bayard, Bright, Polk, Powell, and 
Saulsbury—5. 

NAYS—Messrs. Anthony, Bingham, Browning, Chand 
ler, Clark, Collamer, Cowan, Dixon, Doolittle, Fessen 
den, Foot, Foster, Grimes, Harlan, Harris, Howe, Johnson 
of ‘Tennessee, Kennedy, King, Lane of Indiana, Lane of 
Kansas, Latham, Me Dougall, Morrill, Pomeroy, Rice, Sher 
man, Simmons, Sumner, ‘len Eyek, ‘Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson—s5. 

So the motion to refer the credentials to the 
Committee on the Judiciary was not agreed to. 

The VICE PRESIDENT. The Senators will 
now advance and take the oath of office. 

The oath prescribed by law was administered 
to Mr. Caruice and Mr. Witiey, and they took 
| their seats in the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernenipes, its Clerk, announced that the 
House had passed a bill (No. 28) to authorize the 
| employment of volunteers to aid in supporting 

and defending the Government, in which the con- 

currence of the Senate was requested. 

The message further announced that the House 
had concurred in the amendment of the Senate 
to the bill (H. R. No. 16) further to provide for 
the collection of duties on imports, and for other 

|| purposes, 


ENROLLED BILL SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed an en- 
| rolled bill (H. R. No. 16) further to provide for 
| the collection of duties on imports, and for other 
purposes; and it was signed by the Vice Presi- 
| dent. 
THE LOAN BILL. 


|| Mr. FESSENDEN. I am directed by the 
|| Committee on Finance, to whom was referred the 
|| bill (CH. R. No. 14) to authorize a national loan, 
and for other purposes, to report it back to the 
|| Senate with some few amendments. It is very 
important that this bill should be disposed of as 
soon as possible; and as the amendments to it are 
| mostly verbal, with one exception, which will be 
| easily understood by the Senate, I ask the unan- 
imous consent of the Senate to consider the bill 

| now. 
|| There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H.R. No. 14)to authorize a national loan, 
i and for other purposes. 
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The bill provide s for a loan of $250,000,000, in 
the manner suggested in the report of the Secre- 
tary of the ‘Treasury. 

The first amendment of the Finance Commit- 


tee was in line eight of section one, to strike out 
the words 
insert ** bonds;”’ 


‘* certificate of,’’ and after ** coupon”’ 
so as to make it read: 

For which he is authorized to issue coupon bonds. 

The amendméNt was agreed to. 


The next amendment was, in the ninth line of 
the first section, to strike out *‘ stock,’’ and insert 
* bonds.”’ 

The amendment was agreed to. 


The next amendment was, in line ten of the 
same section, to strike out ** stock,’’ and insert 
** bonds.”’ 


‘The amendment was agreed to. 


The next amendment was in line sixteen of the 
same section, to strike out * three years afte er 
and insert ** at the pleasure of the United States 
at any time after three years;’’ so as to make the 
clause read: ; 

The Treasury notes to be of any denomination fixed by 
the Seeretary of the Treasury, not less than fitty dollars, 
ible at the pleasure of the United States at 
any time atter tiree years. 


and to b pay 


The amendment was agreed to. 
«The next amendment was in the same section, 
line twenty-six, to insert payable in one year 
from date;’’ so as to make the clause read: 


And the Secretary of the Treasury may also issue, in ex- 


change tor coin and as part of the above loan, or may pay 
tor salaries or other dues from the United States, Treasury 
notes of aless denomination than titty dollars, not bearing 
interest, but payable on demand by the assistant treasurers 


of the United States at Philadelphia, New York, or Bos 
ton, or Treasury notes bearing interest at the rate of three 
and sixty-live hundredths per cent., payable in one year 
from date. 

‘The amendment was agreed to. 

The next amendment was in line twenty-seven 
of the same section, to strike out ** certificates of 
stock;’’ so as to make it read: 

Or Treasury notes, bearing interest at the rate of three 
and sixty-five hundredths per ecent., payable in one year 


trom date, and exchangeable at any time for Treasury notes || 


tor fifty dollars and upwards, Ke. 

The amendment was agreed to. 

The next amendment was in line twenty-eight 
of the same section, to strike out *‘ issued,’’ and 
insert ** issuable.’’ 

‘The amendment was agreed to. 

The next amendment was in line thirty of the 
same section, to strike out **such’’ before *‘ ex- 
change.’’ 

The amendment was agreed to. 

rhe next amendment was in section two, line 
two, to strike out * certificates of stock,’’ and 
insert ** bonds.’ 

The amendment was agreed to. 

‘The next amendment was in line three of sec- 
tion two, to insert ** or second”? after ** first;’’ so 
as to make it read: 

That the Treasury notes and bonds issued under the pro- 
Visions of this act shall be signed by the First or Secoud 
Comptrolier, or the Register of the Treasury, &c. 

The amendment was agreed to. 

Che next amendment was in line four of section 
two, after the word “and,’’ to insert ** counter- 
signed;’’ so as to read: 

And countersigned by such other officer or officers of the 
Treasury as the Secretary of the Treasury may designate. 


The amendment was agreed to. 


The next amendment was in-section two, line | 


eight, to strike out * stock,’’and insert ** bonds.”’ 

“The amendment was agreed to. 

The next amendment was in line nine of section 
two, to strike out * of the certificate,’’ and insert 
** thereof.’ 

The amendment was agreed to. 

o 


The next amendment was in section two, line 


ten, to strike out ** stock,’’ and insert ** bonds.’’ 


The amendment-was agreed to. 


The next amendment was in line twelve of sec- 
tion two to insert ** or executed in such manner;’’ 
so as to make the clause read: 


The interest coupons may be signed by such person or | 


persons, or executed in such manner as may be designated 
by the Secretary of the Treasury. 


The amendment was agreed to. 


The next amendment was in section three, line 


| cise and other internal duties or taxes as may be received 


| tainly will be ample until the next session of Con- 


, fact it is altogether better at once to come up to 


‘ 


forty-one, to strike out “* forty millions;’’ and in- |! 


> so as to make the 


sert **one hundred millions; 
clause read: 

And the Secretary of the Treasury is also authorized, | 
if he shall deem it expedient, before opening books of sub 
scription as above provided, to exchange for coin, or pay 
for public dues or for Treasury notes of the issue of 23d ot 
December 1857, and falling due on the 30th of June 1861, 
or for Treasury notes issued and taken in exchange forsuch 
notes, any amount of said ‘Treasury notes for filty dollars 
or upwards, not exeeeding $100,000,000. 


The amendment was agreed to. 
The next amendment was to strike out the word 
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‘*he’’ in the fourteenth line of the fourth section. |! 


The amendment was agreed to. 


The next amendment was in the fifth section, 
line four, after the word * country,’’ to insert 
‘and payable atany designated place either in the 
United States or in Europe;’’ so as to make the | 


section read: 1] 


That the Secretary of the Treasury may, if he deem it | 


advisable, negotiate any portion,of said loan, not exceeding }| —— n 
| that the bill lie on the table for the present. | 


$100,000,000, in any foreign country, and payable at any 
designated place either in the United States or in Europe. | 


The amendment was agreed to. || 


The nextamendment was in line four of section 
five, to insert ‘registered or coupon,’’ before | 
‘*bonds,’’ and to strike out ‘‘ or certificate of | 
stock;’’ so as to make it read : 

And may issue registered or coupon bonds for the amount | 
thus negotiated. | 

The amendment was agreed to. 

The next amendment was in line six, of section | 
five, to strike out ** the’’ and insert ‘ bearing,’’ so 
as to read: 

Bearing interest payable semi-annually. 


The amendment was agreed to. 


The next amendment was in section six, line || 
six, to strike out ‘* stock,’’ and insert ** bonds.’? || 


The amendment was agreed to. 
The next amendment was in section seven, line 
seven, to strike out ** stock,’’and insert ** bonds.’’ 
The amendment was agreed to. | 
The next amendment was to strike out of sec- | 
tion eight the following words: 


And for the full and punctual payment of the interest the 
United States specially pledges the duties of impost on tea, 
coffee, sugar, spices, wines and liquors, and also such ex- 


into the Treasury. 

So as to make it read: 
And be it further enacted, That the faith of the 
United States is hereby solemnly pledged for the payment 


of the interest and redemption of the principal of the loan 
authorized by this act. 


The amendment was agreed to. 

Mr. SAULSBURY. I propose, in line six, of 
section one, to strike out the word **two,’’ and 
insert the word ** one;’’ so as to make the loan | 
$150,000,000, instead of $250,000,000. My rea- 
son for this motion is that the annual session 
of Congress is only about five months off, and 
$150,000,000 if borrowed will certainly be suffi- 
cient until the next session of Congress, when, if 
a further amount be needed, it will be perfectly 
competent to the Congress of the United States to 
authorize an additional loan. Iam willing to vote 
what I consider necessary; but I do not consider 
it proper to anticipate the wants of the Govern- 
ment. One hundred and fifty million dollars cer- 


Sec. 8. 


cress; andif the Administration should want more 
at that time, it will have a majority of friends in 
both Houses of Congress, and they will be able 
to pass a bill authorizing an additional loan. 

Mr. FESSENDEN. I have only to say, Mr. 
President, that the bili is based upon the estimates 
of the Secretary of the Treasury, as to the sum 
that will be absolutely necessary to pay the ex- 
penses of the year. itis perfectly evident that if 
that is to be borrowed, both in this country and 
in Europe, we ought to lose no time in making 
preparations to get the money. It is only wast- 
ing the time, and doubling the expense, to go in 
for one half now, and five months hence apply 
for the other half. The bill authorizes the Sec- 
retary to borrow that amount, or so much as may 
be necessary. If anything should occur to lessen 
the expenditure, he will not be obliged to borrow 
it. Therefore, I think we run no risk; and in 


the sum that we know we shall need for the year, 
and not have the work to do over again at the 
next session of Congress. 


Mr. SAULSBURY. I know, of course, that 
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my amendment will not be adopted; but as I de- 

sire to put my vote on the record, | ask for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 4, nays 36; as follows: ~ 

YEAS—Messsrs. Juhnson of Missouri, Polk, Powell, 
and Saulsbury—4. 

NAYS—Messrs. Anthony, Bingham, Browning, Carlile, 
Chandler, Clark, Collamer, Cowan, Dixon, Doolittle, Pes. 
senden, Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, 
Johnson of Tennessee, King, Lane of Lndiana, Lane of 
Kansas, Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Rice, Simmons, Sumner, Ten Eyck, Wade, Wilkinson, 
Willey, Wilmot, and Wilson—36. 


So the amendment was rejected. 


The bill was reported to the Senate as amended, 
Mr. FESSENDEN. 3efore the question is 
taken on adopting the amendments in Committee 
of the Whole, which will probably be taken asa 
whole, an amendment has been suggested to me 
which I wish to consider; and I therefore move 


will call it up again. 
The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (No. 28) toauthorize the employment 
of volunteers to aid in supporting and defending 
the Government of the United States was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 


INCREASE OF THE ARMY. 


On motion of Mr. WILSON, the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S. No. 2) to increase the present mili- 
tary establishment of the United States. 

The bill proposes to add to the regular Army, 
as now authorized by law, nine regiments of in- 
fantry, one regiment of cavalry, and one regi- 
ment of artillery, to be organized in the manner 
indicated in the presidential proclamation of last 
May, with four major generals and six brigadier 
generals. 

The bill was reported from the Committee on 


| Military Affairs and the Militia, with an amend- 


ment striking out the fifth section, which is in 
the following words: 

Sec. 5. And be it further enacted. That the President of 
the United States be, and he is hereby, authorized to add to 
the present regiment of dragoons, mounted riflemen, cav- 


| alry, artillery, and infantry of the regular Army, as many 


officers and enlisted men as may make their respective or- 


|| ganizations the same as those of the additional regiments 


of cavalry, artillery, and infantry, authorized by this act, 
and that the commissions of the officers of the old regi 


| ments who may be promoted thereby shall bear equal date 





with those officers promoted to the additional regiments. 
The amendment was agreed to. 


Mr. KING. I have an amendment to offer, 
which is not drawn up in the section | now pre- 
sent as entirely complete as I should like to have 
it; but I present it in this shape to test the sense 
of the Senate as to the propriety of imposing the 
limitation which I propose: 

And be it further enacted, That the increase of the mil- 
itary establishment created or authorized by this act is 
declared to be for service during the existing insurrection 
and rebellion; and within six months after the constitu- 
tional authority of the Government of the United States 
shall be reéstablished, and organized resistance to such 
authority shall no longer exist, the military establishment 
shall be reduced to the number, grade, rank, and pay author- 
ized by law on the Ist day of May, 13861. 

The provision is entirely plain to the compre- 
hension of every Senator, and does not require 
any discussion. I understand that the chairman 
of the Military Committee, of which | am a mem- 
ber, is prepared to accept the proposition as an 
addition to the bill. ' 

Mr. WILSON. I will not resist the adoption 
of it. The Senator presents the proposition and 
gets the vote of the Senate upon it. I shall not 
stand in the way. 

Mr. KING. I hope it will meet the approba- 
tion of the Senate. 

The amendment was agreed to. 


Mr. KING. I now propose another amend- 
ment, to complete the proposition: 

And be it further enacted, That the President of the Uni- 
ted States shall cause regiments, battalions, and companies, 
to be disbanded, and officers, non-commissioned officers, 
and musicians, to be discharged, so as to reduce the military 
establishment as is provided by the next preceding section. 

Mr. HARRIS. I do not propose to discuss 
this question. If Senators think fit so to modify 


this bill, of course it is not for me to attempt to 
resist it; but I will say that I am surprised that 
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shes Senate dail: srsilen what seems to me so 
fatal a blow to this measure of the Administration. 

I can but think that Senators have failed to con- 
sider the effect of the proposition that has been 
made by my colleague. It is very clear to my 
mind that the officers of the Army who are to be 

commissioned in these new regiments, and whose 

presence in these regiments 1s indispensable to 
give them efficiency, in my judgment, can never 
be induced to accept those commissions if this 
bill contains these provisions. Will any officer 
of the Army surrender his present position and 
take a commission in one of these new regiments, 
with the understanding expressed on the face of 
the bill that he is, at the end of this controversy, 
to be discharged from the service and to go into 
retirement? Is it not very clear that we, by means 
of this provision, are to exclude from these new 
regiments every officer of the present Army? It 
seems to me that Senators have not considered 
the effect of the vote that has just been taken. If 
they haye, | have no more to say. For myself, 
I think it fatal to the measure. 

The amendment was agreed to. 

Mr. NESMITH. I desire to offer an amend- 
ment in the form of an additional section: 

And be it further enacted, That no person shall be com 
missioned as major general or brigadier general in the regu 
lar Army, who shall not have previously served for the 
period of ten years in the regular or volunteer Army of the 
United States; and no person shall be commissioned as 
colonel, licutenant colonel, or major in the regular Army, 
whoshall not have previously served at least two years in 
the regular or volunteer Army of the United States. 

Mr. WILSON. I hope that amendment will 
not be adopted by the Senate. I take it the 
Senate must certainly vote down a proposition 
of that kind. 

Mr. NESMITH. The only object of the 
amendment is, that in the regular Army we may 
avoid the difficulties which we encounter in the 
volunteer Army by securing the appointment of 
officers who at least have experience. It excludes 
persons been appointed from civil life, who have 
never had any military experience. ‘That is the 
entire object and effect of the amendment. Ten 
years | think is the shortest period in which any 
man can acquire the information necessarys to 
qualify him to command in the Army as briga- 
dier or major general, [ think that two years is 
a short time for any man to ac quire the necess: ry 
schooling or experience, in order to qualify him 
for the position of colonel, lieutenant colonel, or 
major. | hope the ame :ndment will be adopted. 

T me ame endment was rejected. 


Mr. SMITH. I have another amendment 
to offer ras an additional section: 

And be it further enacted, That whenever the public ser- 
vice may require the appointment of any citizen to the 
saan Army, a board ot officers shall be instituted, before 
which the applicant shall appear for examination into his 
physical ability, moral character, attainments, and general 
fitness for the service; if the board report in favor of the 
applicant, he shall be deemed eligible for a commission in 
the Army; and it is further provided, that the President 
shall withhold the commissions of all such officers until 
after they shall have passed such examination. 

The former proposition which I offered having 
been voted down, [ hope and trust that this will 
not share the same fate. My first amendment 
merely looked to the qualifications of staff offi- 
cers, from major general down to the rank of 
major. The present amendment refers to the 
qualifications of officers below major. I am satis- 
fied that what is known as the southern confed- 
cracy have pursue da more judicious system in 
the selection of their officers than we are about to 
pursue, judging by the indications given by the 

vote on the previous amendment. They have 
selected their general oflicers from the line of the 
Army; they have selected me n, of experience; 
whereas, on our side, we have selected men of 
but very little experience; and the impression 
seem@ to prevail in the Senate that there is no 
experience necessary to enable a man to com- 
mand an army. Although in any other position 

ife a man requires education and experience 

rder to discharge its duties properly, Senators 
ee t Shere is none required for a major 
genefal, a brigadier general, a colonel, or any 
0 inthe Army. ‘They appear to think that 
any man can be picked up from civil life and 
placed’ in these responsible positions. I protest 
agairist it. 

[ offered an amendment to the volunteer bill, 


- that thig President might have the power to obviate 





these difficulties among the volunteers. I wish 
now to carry out the same general idea. In every 
other department of the Army, | may almostsay in 
every other departnent of the Government, there 
are certain qualifications required for officers. For 
instance: when you come to appointa mana chap- 
lain in the Army , you require, by law, that he 
shall be an ordained minister of the gospel. In 
order to be an ordained minister of some evan- 
gelical church, he must have passed an examia- 
tion. Your own regulations contain the principle 
which is incorporated in this amendment of mine, 
that no man shall be appointed to any office in the 
Army unlessshe has previously undergone an ex- 
amination. You provide for inspectors ot every- 
thing else. Yourclothing is inspected; your arms 
are inspe cte od: your provisions are inspe cle “ad; your 
doctors have to pass a board of examination. 
Eve rything has to be examined and present some 
qualitic ations for its position in the in, except 
the general officers who are to lead the Army. 

Now, sir, as a soldier, I should be willing to 
listen to a very bad sermon,even if it went so far 
as to be heterodox. I should be willing to wear 
a very maoeenen unl iform ; I should be willing to 
ride a very bad horse; 1 should be willing to go 
into the contest with a very bad gun; and | should 
further be willing to submit, | could afford to sub- 
mit, to taking the nostrums of a quack doctor who 
might @ appointed a surgeon in the Army; but, 
sir, | could not afford to go into battle and be led 
by an ignorant and incompetent general. I say, 
if it is necessary to have these qualifications for 
everything else that pertains to the Army, anex- 
amination, or some sort ol experience, it is neces- 
sary that it should extend to the officers who are 
to lead the troops in the field. While 1 should 
be willing to submit to all the disadvantages and 
inconveniences of which I have spoken, | could 
not submit to be led by a bedizened general, cov- 
ered with lace and shining e paulets, who had an 
empty, brainless head. 1 could not submit to be 
led on a railroad car with troops into a masked 
battery, or placed by a commanding officer in a 
position where I should be compelled to fire on 
my comrades or have them fire on me If you are 
going to provide for an increase of the Army, it 
1s high time that a st top was put to ine ompetent 
appointments—to the ap pointme nt of men of that 
kind, 

I regret-—and while I am up I may refer to it— 

| the remarks of the Senator from Ohio yesterd: ay, 
when he deprecated the Army, and charged that 
all this treason had grown up in the Army, and 
tlrat they had been wanting in fealty to their coun- 
try. Ladmit that certain portions of the Army 
lave seceded; but the general, sweeping charge 
ought not to be applied to the whole Army. 

Mr. WADE. ‘The gentleman is entirely mis- 
taken if he alludes to what I said. I did not de- 
nounce the Army at all. 1 spoke about the insti- 
tution at West Point. 

Mr. NESMITH. Very well, sir; the Senator 
charged treason upon the graduates of the insti- 
tution at West Point. I admit that those who 
have seceded have been guilty of treason; but I 
do not admit that there has been any greater pro- 
portion of treason in the Army than there has 
been in civil life. IL claim that every ounce of 
flesh, every ounce of muscle, and every ounce of 
bone, which ¢ omposed and constituted the bodies 
of those officers who have withdrawn from the 
Army, belonged to this Government. The Gov- 
ernment educated them; the Government had 
made them for its use. They constituted a part 
of the assets of this Government; and when they 
withdrew, they were guilty of fraud upon the 
Government, In addition to having practiced 
treason. I admitall that; but there are many offi- 
cers from States which have seceded who still re- 
main loyal; and ¢here has been no greater propor- 
tion of treason in the Army officers than there has 
been in this very body. Treason was hatched 
and incubated at these very desksaround me. It 
did not commence in the Army; it commenced in 
the Senate, and it gradually ‘did extend to the 

Army. Il say that as a mere matter of justice to 
the Army, and to the men in it from the seceded 
States who have remained loyal. 

I know that an attempt is made to overcome 
the justice of the amendment which I have offered, 
by saying that men may be selected as adjutants 

i or aids, and placed upon the staff of incompetent 
generals, who will furnish the necessary brains 


| confederacy. 
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to carry on a campaign. That is the system 
which was pursued to some extent in Mexico 

The gent ral oflicers there, lL believe toa ver ¥Y great 
extent, were put out to cadets from West Point 
to be treated to what was at that time called wet 

nursing. ‘They managed and furnished brains to 
conduct the campaign. The men who wore¢ pau- 
lets, and had the nominal command, were ostens 

ibly known to the public as the commanders of 
columns; while all the brains and intellect to lead 
them were furnished by subordinate officers, 

Mr. WILSON. The amendment which the 
Senator proposes s will, if adopted by the Senate, 
I think, defeat the organization of these regiments. 
There are eight hundred and fifty officers in these 
regiments. ‘he Government, when it called these 
regiments into the field, made an arrangement that 
one half of the captains, lieutenants, and field offi- 
cers, should be taken from the line of the Army 
Nine of the eleven colonels, | think, have been 
taken fromthe Army. One of the others has served 
the country in the field. Another, from your own 
State, sir, (Mr. SuerMan in the chair,) has re 
cently been adjuti int general of that State. A 
large portion of the field officers are men wh ) 
have had military education, and served the coun 
try; and I do not hesitate to say, that in the or 
ganization of the new regiments, the field officers 
are men at least equal to the field officers of the 
old regiments. 

Then, itis proposed that one half of the cap- 
tains and first lieutenants be taken from the old 
regiments, and | think that has been carried out, 
so far as the nominations have been made. It 
was further agreed that the second lieutenants 
should be taken from the companies after they are 
organized, Butsome twenty, thirty, or forty men 
have already been made second heutenants—men 
who were sergeants in the old regiments. The 
object of this was to enlist a better class of men, 
so that young men could have an opportunity 
of going into these companies, and being elected 
second licutenants. I do not hesitate to say here, 
that the men generally who have been selected to 
officer these regiments are men of talent, of cul 
ture, of character,and that no more care has ever 
been manifested than has been manifested in mak- 
ing these appointments. ‘The Government had 
the opportunity to pick among hundreds, yes, 
thousands, of the young men of this country, who 
were anxious to getintothe Army. ‘To-day ther 
are pending app ications from more than fifty 
young men of my State, who are graduates of 
universities, of the law schools, and other schools, 
who have devated themselves to the study of thes: 
subjects to some extent, and who have the aspi- 
ration to go into the Army. 

Mr. NESMITH. Will the Senator allow me. 
If those gentlemen have the necessary quatlifi- 
cations, the amendment which is now pending 
works no hardship, for it merely provides that 
they shall be examined to develop these qualifi- 
cations. 

Mr. WILSON. That is all true; and if we had 
time to organize a board for this examination, I 
would like it; but it is utterly impossible todo it 
now. These men have been appointed; they have 
had their papers sent to them,and they have been 
ordered away from theirhomes;they are onrecruit- 
ing service now; thousands of dollars have already 
been put in their hands to recruit this force; and 
it is impossible to carry out the proposition made 
by the Senator. If we had only a few men and 
had time to act and establish such a board and 
have this examination, I would like it. 

I hope the Senate will reject every one of these 
nominations that 1s not fit to be made; and for 
myself L intend, when they are sent in here, to 
make the most thorough and searching investiga 
tion. Lintend, if they go to my committee, to 

call upon the Senators and, as far as [ can, upon 

the Representatives from the different States, and 
let them examine the list from their States; and 
if a man is appointed that is unfit, and I can find 
it Gut to be so, or a man who is not of good per- 
sonal character, 1 mean to use whatever influence 
I can to reject him. 

Now, sir, | want to say another word. The 
Senator talks about the policy of the southern 
I say to that Senator that there is 

no comparison whatever between the officers of 
| the southern confederacy and the officers now in 
| the service of this Government? They cannot 
compare a moment in talent or experience. They 
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have some ten or a dozen officers formerly of the 
Army of the United States who are men of talent, 


men recornized as men of talent, and they have 
given them important appointments; but when 
those men seceded from the Army of the United 
States they did not take all the talent or all the 
experience from the Army. Far more talent and 
far more experience were left in the Army of the 


United States than those gentlemen took away 
with them. F 

in regard to these appointments generally, men 
have everywhere been sought who have 
fore served in the Army, or who have had a mil- 
tary education. In spite ofall our shortcomings— 
which are great, and | admit them to be 
the Senator will find, if he consults men who 
know very well the condition of the confederates 
in the field, that they have men of inexperience, 
little experience in regard to field 
dutics ascan be found in the regiments that have 
been raised to support the Government of the 
The truth is, that, in bringing into the 
re have to-day—two hundred and forty - 
isand men, broughtin in less than nine ty 
days, we must necessarily have agreat many men 
but in spite of that, and of the 

this movement, we have many men 
lofexperience and ability; and there 
atime in the history of the country 
when men of talent, men of culture, m¢ 
perience, men of fortune, 
all that could be 


hereto- 


rreat— 


men of as 


country. 
field—as w 


odd thot 


of ine x perience, 
suddenness of 
ofavreatdea 
never was 
nn of ex- 
men who have mastered 
mastered in the colleces and in- 
stitutions of learning of the country, are seeking, 
as they are now seeking, admission into the 
Army. There are to-day pending before the War 
Office, many hundreds sand I may say many thou- 
I have seen itestimated as 
seven thousand. I know that from my 
own State, where men generally have avoided 
seeking the Army, we have from one to two hun- 


sands, of applications; 


high as 


dred men who are asking for admissions; who 
would take a second lieutenant’s commission and 
rejoice over it; some of them men who are dis- 
tinguished for their scholarship, for their attain- 


mal character; men who do not 
Army for any other purpose than to 
country; men who have 
hundreds of thousands of dollars to live upon. 
Wy, sir, some gentle men of that kind have been 
appointed; men who do not go in the Army for 
pay, but who go into it 
serve the in this great crisis; and they 
prefer to go lute the Army rather than to go into 
the volunteers; and | must confess, myself, that I 
that; for, if [ had to be pressed 
into the service, | would rather go into the Army 
aud serve five years than into the volunteers and 
serve three yeays, at the same pay, for the com- 
forts of life, for safety, for everything connected 

vith a soldier. That is my judgment of it. I 
hope the amendment will not receive the sanction 
of the senate, 

Mr. NESMITH. The Senator certainly mis- 
apprehended the driftofmy remarks, ifhe thoueht 
1 intended to institute any comparison between 
the seceded officers and those who have gone into 
the new regiments of the Army. I believe that 
to-day we have the superiors in our Army of 
Davis, Beauregard, Lee, Bragg, among those men 
who are occupying the positions of captains and 
lheutenants in our service—men who have equally 
as great natural endowments, and hi “ had the 
same facilities for obtaining education. I said that 
they had manifested wisdom in islam sort 
of men and putting them in command of their 
armies. We would manifest wisdom by selecting 
the same sort of men to lead our armies—men of 
experience and of education. I intended to make 
no tuvidtous comparison between the two. I be- 
lieve we have superiors to the men who have 
seceded and now command the southern army. 

Military knowledge is not attained by inspire a- 
tion, Men must get it through study, experience, 
and service in the field. This, I believe, is ad: 
mitted on all hands, The present amendment only 
looks to a bor urd of ex: amination for the purpose 
of instituting an inquiry as to the ¢ capacity of per- 
sons who are applicants for the lower grades in 
the Army; and if these applicants have the qual- 
ifications which the chairman of the Committee 
ou Military Affairs ee to them, there can 
be no hards ship.. He says we will institute a scru- 
tiny here in the Seu: W hat does scrutiny in 
the Senate as to the capacity of meu for military 


ments, for pers 
ro into the 


Serve the 


because 


country 


sympathize aa 


fortunes of 


they want to 


| order to prove the position I have taken. 


uiies: amount to? Nobody will aie any adits 
about it. The military board is the proper place 
to make that examination; and IL insist on their 
being referred to such a board. 

Mr. LATHAM. I should like very much to 
see some provision adopted of the kind proposed by 
the Senator from Oregon, although | agree with 


the Senator from Massachusetts, that itis highly | 


probable the workings of it might be found very 
inefficient; but to my mind, there isa much greater 
evil than any that has been alluded to by either 
of the gentlemen who have paid particular atten- 
tion to these bills organizing the military power 
of the Government, and which I think requires 
consideration on the part of Congress, and | 


eall the attention of the honorable chairman of 
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am twe ate. third peragvagh in article four of the 


| Army Regulations has been observed; and if » ot, 


why not? Itis in these words: 


** Whenever the public service shall require the appoint 
ment of any citizen to the Army, a board of officers wi) 
be instituted before which the applicants shall appear for 


| examination into his physical ability, moral character, 


the Committee on Military Affairs to it, because | 


| know he 
try and energy to the consideration of all these 
questions. ‘There is evidently a degree of par- 
tality shown in the selection of officers that is per- 
fectly demoralizing to the Army of our country. 
There is scarcely a ad ay but what I receive letters 
—and I doubt not every Senator 
thine—det 
who have served the country for probably four or 
five years, regular rraduates it mé iy be of West 
Point, are put in command of battalions, regi- 
ments, &c., over 
service for twenty-five or thirty years.@To m 

mind, that is very unjust and very wrong. ti 
is creating disconte nt “throughout the whole of 
the Army; and, in my humble judgment, there 
will be more 
hereafter, in the history of our Army, than have 
resulted from the secession of the souther: » States 

Men who have been colonels of regiments se 


does the same | 
ailing cases where minor officers, men || 


will || 


tainme nts, and general fitness for the service. Ifthe b ‘oe 
report in favor of the applicant, he will be deemed eligibj. 
for a commission in the Army.’’ 

The amendment now proposed embodies the 
very language, and was quoted from this para- 
graph of the Army Regulations. I ask the hon- 
orable chairman of the Committee on Military 
Affairs why it has not been enforced ? 

Mr. WILSON. That article of the recul: ations 


has not been observe d, and it has been impossi- 


has devoted the most untiring indus- || 


|} consuming months of time. 


ble to observe it. Itis not the law of the coun- 
try; it is a mere regulation. 
‘Mr. NESMIT H. I am awave of that. 


Mr. WILSON. It isa regulation that, I think, 
ought to be adhe red to in all cases where it is 
practicable to do so; but in this case here were 


eleven regiments with eight hundred and 
officers. About two thirds of those officers have 
been appointed; the others have been held back 
It was impossible to adhere to that rule without 
The ob sect \ Was to 


| geta military force into the field as speedil 


officers who have been in the || 


possible; and the Government w: as, of course, 
compelled, by the exigencies of the service, by 


the condition of the country, to do in this case 
what it was compelled to do in some other cases— 


|| disregard forms and regulations. 


resignations from this cause alone | 


Mr. NESMITH. 


question. 


Permit me to ask another 
Could not a board be instituted in each 


\ regiment to make the examination which the reg- 


majors for a long term of years, and served the || 
country on the frontier, have endured the priva- 


tions, have become thoroughly educated in all the 
duties that belong to themas soldiers, feel unwill- 
ing that those who are 
been in service butas 
pare with them in point of experience or service 
to the country, shall be put in higher places over 
them; and I ask the Senator from Massachusetts, 


the chairman of the Committee on Military At. | 


fairs, if it is not his purpose, or whether it would 
not be proper, that,in the making of these appoint- 
ments in the regular service, the question of senior- 
ity should be regarded by the appointing power. 
It does strike me that Congress should put sach 
a limitation on the appointing power, so far as the 


regular Army is concerned; and if we increase the | 
re ul: ar force of the country, and leave no provis- || 
ion governing this matter, we shall find that the | 
spirit of discontent to which | have alluded will | 


prevail to a still greater extent, because men will 
be selected and put into prominent positions over 
others who have rendered greater military service 
to the country, in consequence of the influence 
they will bring to bear on the appointing power. 

The honorable Senator from Minnesota has 
given me an instance which is but one of many 
that I could enumerate if I chose to specify in 
From 
the frontiers I receive, ne arly every week, half a 
dozen letters from officers in command there,com- 
plaining of promotions which have been made of 
men their juniors in rank and in service. If the 


erate this kind of disposition and reward of ser- 
vice, it must result necessari ily in the utter and 
entire demoralization of the Army. The only 





motive these men could have had to continue in | 


office, or can have to serve your Government gr 


fully—th e only motive thatany soldier has, is the 


hope of promotion; the hope that he will be ele- 
vated; and if you establish the rule that officers 

are to be taken from a subordinate position and 
put over their superiors, you wil find, by and by, 
when the rule is to be applied to those who are 
now benefited by it, that they will have just as 
much cause of complaint as their seniors have 
now of their promotion. I call the attention of the 
Senate to this growing and crying evil; because, 


| that, in order to reach what the 
|| should be done, the colonels of the new oy nts 
their minors, who have | 
hort time, who cannot com- || 


| examine their cases 


| will be ‘throw n out. 


| him, 


ulations require, without any serious detriment 
to the service ? 
Mr. WILSON. 


I will say 
Senator desires 


In regard to that, 


—and they are nearly all men from the woe ‘ 
and men of decided military character and capa- 
city—were directed, when the captains and lic eu- 
tenants of the regiments reported themselves, to 
; and if they are unfit for the 
service, to so report ‘to the Government, and the y 
There is not a colonel of on 
of these regiments who, when these officers go to 
cannot have them turned out, if they are 
unfit for the place. That provision was adopted 
in lieu of this regulation, as the only thing that 
could be done under the circumstances. The 
Administration, to my certain knowledge, felt jus 
as strongly the desire to get the best men in the 
country as the Senator himself. 

While Lam up, I will say another thing. These 


appointments from civil life have been made with- 


| supporters of this Administration. 


out reference to political opinions; and I doubt 


| to- day whether a majority of the men who have 


received military appointments under this act ari 
In my own 
State, I know they are not. 

Mr. GRIMES. I understood the Senator to 
say, the other day, and repeat to-day, that these 
gentlemen have not only been appointed, 
missioned in the Army. 

Mr. WILSON. A sort of conditional com- 


mission has been sent to them depending on the 


butcom- 


| action of Congress on the bill, and on their con- 


' Government of the United States intends to tol- || 


firmation here. 

Mr.GRIMES. Dependent solely on that? I 
also understand the Senator now to say, that these 
colonels have the right to deprive those gentlemen 
of their commissions, if ‘he “y cone lude that th ey 


| are not qualified to disc harge their duties. 


| is not precise ly acommission. 


Mr. WILSON. I will say that the commission 
It is a paper that 
sets forth the facts. I take it that the Senator has 
seen and read it. 

Mr. GRIMES. I have nev seen it, 

Mr. WILSON. I have not one with me, but 


Thave one at my rooms to be forwarded to agen- 
tleman. The instructions to each colonel w yore, 


_ that when the company officers reported them- 


| selves, 


in common with every man who wants to see the || 
Army thoroughly and effic iently organized, I see || 


that if this thing is persisted in, every member 
on this floor, as well as the Government itself, 


will have cause to rue it to the very bitterest ex- | 


tent. 


Mr. NESMITH. I ask the honorable chair- 


man of the Committee on Military Affairs whether | 


he should make an examination of them, 
and if "they are unfit men he can “po 
Department,and their names willnot bese: 





A gentleman has been appointed a ca pn of 
|} one of these companies—a mah of unquestioned 


capacity, and one of the ablest then appointed; but 
since his appointment facts have come omin re- 
gard to him personally. He is now a colonel in 


one of the volunteer regiments, but L-happen to 








